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I. Introduction
     [1] Country profiles are produced by the Department of State’s Office of Country Reports and Asylum Affairs for use by the Executive Office of Immigration Review and the Department of Homeland Security in assessing asylum claims.a By regulation, the Department of State may provide asylum officers and immigration judges information on country conditions that may be pertinent to the adjudication of asylum claims.b The purpose of this and other profiles is to provide factual information relating to such conditions.c They do not relate to particular asylum claims, but provide general country condition information as of the date they are drafted.d They are written by State Department officers with expertise in the relevant areas and are circulated for comment within the Department, including to overseas missions, and to other agencies if appropriate. e
     [2] This Country Profile focuses on the issues most frequently raised by Chinese Asylum applicants and the regions from which most applicants come.a It cannot cover every conceivable circumstance asylum applicants may raise, nor does it address conditions in every region in China, where local enforcement of national policies is often uneven.b Adjudicators may wish to consult the latest versions of the Department of State’s annual Country Reports on Human Rights Practices, International Religious Freedom Report, www.state.gov, and other publicly available materials on conditions in China. c
     II. Overview
     [3] The People’s Republic of China (PRC) is an authoritarian state in which the Chinese Communist Party (CCP) is the paramount source of power.a Party members hold almost all top government, administrative, police, and military positions at the national, regional, and local levels.b Party membership is essential for entry into decision-making circles at every level of government and administration.c There are no institutional checks on the power exercised by the Party.d Citizens lack the freedom to express peaceful opposition to the political system and the right to change their national leaders or form of government.e Challenges to the CCP’s political authority are often dealt with harshly and without due process. f
     [4] The security apparatus is composed of the Ministries of State Security and Public Security, the People’s Armed Police, the People’s Liberation Army, and the state judicial procuratorial, and penal systems.a Security personnel have been responsible for numerous human rights abuses. b 
     [5] The judicial system is subject to the `policy guidance’ of the CCP and the lack of due process remains a serious problem.a Government pressure makes it difficult for Chinese lawyers to represent criminal defendants and maintaining public order than to enforcing legal norms or protecting individual rights.b Criminal defense lawyers often refuse to represent clients in politically sensitive cases and those who do take such cases have been arrested, tried, and sentenced for aggressively defending their clients. c
III. Claims Based on Protected Grounds
      A. Claims Based on Race   

     [6] We receive very few asylum applications based on persecution of race. Most of those come from ethnic Koreans.a Their situation is addressed under `Claims Based on Nationality’ in section III.C.3 below. b
     B. Claims Based on Religion
     [7] The Constitution provides for freedom of religious belief and the freedom not to believe.a However, the Government seeks to restrict religious practice to government-sanctioned organizations and registered places of worship and to control the growth and activities of religious groups to prevent the rise of possible competing sources of authority outside of the control of the Government and the Communist Party.b The Government recognizes five religions: Catholicism, Protestantism, Buddhism, Islam, and Taoism.c The Government reserves to itself the right to register and thus to allow particular religious groups and spiritual movements to operate. d
     [8] The Government’s respect for freedom of religion of conscience is poor, especially for any unregistered religious groups and spiritual movements such as the Falun Gong.a Unregistered religious groups experience different degrees of official interference and harassment, with the degree of restriction varying significantly from region to region.b In many localities, `underground’ (i.e. unregistered) religious leaders report pressure either to register with the State Administration for Religious Activities (SARA, formerly known as the central Religious Affairs Bureau) or its provincial and local offices, still known as the central Religious Affairs Bureau) or its provisional and local offices, still known as Religious Affairs Bureau (RAB).c They also report facing pressure to be affiliated with and supervised by official party organizations linked to the legally recognized churches.d Police have closed many underground mosques, temples, seminaries, Catholic churches, and Protestant `house churches,’ many with large memberships.e Leaders of unauthorized groups are sometimes the targets of harassment, interrogations, detention, and severe physical abuse. f
     [9] The Government also represses groups that it determines to be `cults’ in general and the Falun Gong spiritual movement in particular.a Practitioners who refuse to recant their beliefs – including American citizens – are subject to harsh treatment in prisons and reeducation-through-labor camps.b There have been credible reports of deaths due to torture and abuse.c In addition, hundreds of Falun Gong adherents reportedly were incarcerated with mentally ill patients in high-security hospitals for the criminally insane.d
     [10] Many religious adherents report that they are able to practice their faith in officially registered places of worship without interference from the authorities.a Local officials sometimes encourage Western religious groups to work with officially recognized religious groups in their communities to supply needed social services, provided that the groups do not proselytize openly. b
     [11] Official sources, religious professionals, and persons who attend services at both officially sanctioned and underground places of worship agree that the numbers of believers in China continued to grow. a
     [12] The law does not prohibit religious believers from holding public office.a However, CCP membership is required for almost all high-level positions in government, administration, and state-owned enterprises and organizations and religious belief is generally considered to be incompatible with Party membership.b High-ranking Communist Party officials, including former President and CCP General Secretary Jiang Zemin, have stated that Party members cannot be religious adherents.c The Routine Service Regulations of the People’s Liberation Army (PLA) state that servicemen `may not take part in religious or superstitious activities.’d CCP members and PLA personnel have been expelled for being Falun Gong adherents.e Nevertheless, according to government sources, up to 25 percent of Communist Party officials in some localities engage in some kind of religious activity.f Many of these officials practice Buddhism or a folk religion. g
     B.1. `Official’ Christian Churches
     [13] With few exceptions, the Government officially permits only those Christian churches affiliated with one of the national umbrella organizations (Three-Self Patriotic Movement for Protestants and the Catholic Patriotic Association for Catholics) to operate openly.a Official churches offer religious services, Bible distribution, Bible study meetings, and some offer social services.b However, there are many reasons why a group may be unwilling or unable to register with the Government.c The Government prohibits Chinese Catholics from recognizing the Pope’s spiritual authority.d Many unregistered evangelical Protestant groups disagree with many of the Three-Self Patriotic Movement’s teachings, including the belief that communism is compatible with Christianity, or its claim that all Protestant beliefs are compatible.e Some religious groups oppose in principle state control of religion or fear adverse consequences if they reveal to the authorities, as required, the registration on the grounds that it would bring a lack of doctrinal freedom and stricter control over sermons by government authorities.f Some groups who have applied for registration have claimed that authorities refuse them registration without explanation.g The Government contends that these refusals mainly were the result of these groups’ lack of adequate facilities. h
     [14] Bibles are available for purchase in some bookstores and at most officially recognized churches.a Many members of unregistered `house churches’ buy their Bibles from registered churches without incident.b Nonetheless, some underground Christians hesitated to buy Bibles at official churches because such transactions sometimes involve receipts that identify the purchaser. c
     B.1.a. Protestant
     [15] The Government generally does not interfere with worship at registered Protestant churches as long as religious activities are confined to registered buildings. a
     [16] Government-registered religious organizations include an estimated 10 to 15 million `official’ Protestants.a The Three-Self Patriotic Movement established in 1954, is a `mass’ political organization established to promote patriotism and the three principles of `self-determination, self-support, and self propagation.’b In 1980, the Government established the China Christian Council (CCC) under the TSPM to `serve’ China’s Protestant churches, in line with the new post-1979 policies of opening to the outside world and allowing more freedom of religious activity.c The CCC administers seminaries, published Bibles, facilitates international exchanges, and oversees ordination of ministers.d It was admitted into the World Council of Churches in 1991.e Despite the non-denominational orientation of the official Protestant churches, both official and underground churches sometimes align themselves with a particular denomination.f Parishioners sometimes attend a particular church because of its denominated alignment rather than its proximity. g
     [17] In a few regions, Protestant groups have registered without affiliating with the TSPM or CCC.a These exceptions include the Local Assemblies Protestant churches in Zhejiang Province, where no significant TYSPM/CCC community exists;b the (Russian) Orthodox Church in Heilongjiang Province, and the (Korean) Chaoyang Church in Jilin Province, all of which operate openly without affiliating with the TSPM/CCC.c Under Chinese law, joining the TSPM is not a requirement for Protestant communities to register, but China has so far refused to adopt a nationwide policy permitting Protestants to register outside of the TSPM.d In the vast majority of cases, Protestant groups are required to submit to the TSPM in order to register. e
     B.1.b. Catholic
     [18] The Government generally does not interfere with worship at registered Catholic churches as long as religious activities are confined to registered buildings. a
     [19] Government-registered religious organizations include an estimated 5 million `official’ Catholics.a The Catholic Patriotic Association (CPA), established in the 1950s, is a mass organization analogous to the Three-Self Patriotic Movement.b The National Bishops Conference, established in 1980, after China began its reforms, is analogous to the China Christian Council.c The CPA does not recognize the spiritual authority of the Pope and the Government bars the Vatican from appointing bishops in China.d Instead, the Government directly appoints the bishops in CPA churches.e Many Catholics believe that this denies one of the fundamental tenets of their faith, and bishops appointed by the Pope are forced to maintain their identities and their activities in secrecy, at the risk of arrest and detention. f
     B.2. `Unofficial’ Christian Churches
     [20] Unofficial Christians in China include underground Catholics faithful to the Vatican and underground Protestants who worship in unregistered `house churches.’a No reliable statistics are available regarding the number of unregistered church members.b There are many reasons why a religious group may be unwilling to register with the Government (see: Section B.1. Official Christian Churches). c
     [21] In some places, government supervision of religious activity is minimal.a However, in others, security authorities use threats, demolition of unregistered property, interrogation, arrest, imprisonment, and at times severe physical abuse to target unregistered religious leaders and followers.b The degree of repression also varies with the size of the organization and with the type of activities conducted.c While the Government moves aggressively against groups that grow too large or espouse beliefs considered threatening to `state security,’ many `house’ churches, which conduct Bible studies, prayer meetings, or worship services are often tolerated by the authorities as long as they remain small and unobtrusive.d House churches reportedly encounter difficulties when their membership becomes too large, when they arrange for the use of facilities for the specific purpose of conducting religious activities, or when they attempt to forge links with other unregistered groups or foreigners. e
     [22] The number of detentions connected with house church membership increased markedly in 2003.a Intense scrutiny and harassment of house church and unregistered Christian groups is widespread, especially in many parts of Henan Province, in Fujian Province’s Changle City, and in Zhejiang Province’s Xiaoshan District of Hanghzhou City.b In addition, instances of harassment and detention of other unregistered religious believers were reported nationwide.c Groups considered by the Government to be `cults,’ including the Full Scope Church and the South China Church, have also suffered repression and had numerous leaders arrested.d In Hebei Province, home to perhaps half of China’s Catholics, authorities have been known to force underground priests and believers to choose between joining the `patriotic’ church or facing punishment such as fines, job loss and, in some cases, having their children barred from school. e
     [23] Many leaders and adherents of unregistered religious groups have been detained, arrested, or sentenced to prison terms.a Local authorities also have used an administrative process to punish members of unregistered religious groups.b Citizens may be sentenced by a non-judicial panel of police and local authorities to up to three years in reeducation through labor camps.c Many religious detainees are held in such facilities. d
          B.2.a. Caveat: Unsophisticated Christian Beliefs
     [24] Adjudicators sometimes have sought to test an applicant’s commitment to the Christian faith by asking simple questions about the Bible which most practicing Christians in the United States would be able to answer.a While many Chinese Christians would be able to answer such questions, because of a lack of religious training and literature, some committed Chinese Christians may have difficulty responding to such queries. b
     [25] There is a risk in measuring the sincerity of an applicant’s religious convictions, for which he might be persecuted, by the level of his knowledge of Christianity’s basic tenets. a
     B.3. Buddhism
     [26] Buddhists make up the largest body of organized religious believers in China.a According to government estimates, there are more than 100 million Buddhists, most of whom are from the dominant Han ethnic group.b The government reports that there are 13,000 temples and monasteries and more than 200,000 nuns and monks.c Most Buddhists, except for those who practice Tibetan Buddhism, report few or no difficulties practicing their faith. d
     B.4. Tibetan Buddhism
     [27] See: Section C.1. – Tibetans a
     [28] Many Mongolian Buddhists living in the Inner Mongolia Autonomous Region practice Tibetan Buddhism. a
     B.5. Muslims
     [29] See: Section C.2. – Uighurs a
     [30] Non-Uighur Muslims reportedly have few problems with the Government, as long as they confine their religious activities to their mosques or their homes.a The availability of religious education for minors varies from place to place.b At least one mosque in Heilongjiang Province places no restrictions on children participating in activities at the mosque, while another mosque, in Sichun Province, does not allow children to attend religious classes at the mosque.c The Government permits, and in some cases subsidizes, Muslim citizens who make the Hajj (pilgrimage) to Mecca.d In February 2004, more than 10,000 Chinese Muslims reportedly participated in the Hajj to Mecca.e Uighur Muslims reportedly have greater difficulty getting permission to make the Hajj than other Muslim groups. f
     B.6. Taoism
     [31] Of the five officially recognized religions, Taoism is the only one that originated in China.a It is widely practiced in southern China and it remains an important part of traditional Chinese culture.b In Shanghai, for example, Taoists operate academic and research institutes devoted to Taoism and publish their own journal.c No reports of persecution because of Taoist beliefs have been received in recent years. d
     B.7. Falun Gong
     [32] The Falun Gong (or Wheel of the Law) spiritual movement, also known as Falun Dafa, blends aspects of Taoism, Buddhism, and the meditation techniques and physical exercises of qigong (a traditional Chinese exercise discipline) with the teachings of Falun Gong founder Li Hongzhi, a native of China who now lives abroad.a Many practitioners became interested in Falun Gong because of its purported health benefits. Despite the mystical nature of some of Li’s teachings, Falun Gong does not consider itself a religion and has no clergy or places of worship. b
     [33] After its founding in 1992, Falun Gong grew rapidly in China. No one knows how many Chinese adherents the movement had at its peak, but the Chinese Government estimates of 2.1 million probably lies at the low end of the scale.a By 1996, the Government was concerned about Falun Gong’s growing popularity.b The Government refused to grant the movement legal status and, over the next few years, escalated pressure on it, eventually labeling it a `cult.’c Nevertheless, the movement’s members include even CCP and PLA members. d
     [34] In April 1999, thousands of Falun Gong adherents gathered peacefully outside the CCP leadership compound in Beijing to protest the government’s attitude toward the movement.a Unpleasantly surprised by the demonstration and seeing the movement as a potential threat to its authority, the Government banned Falun Gong on July 22, 1999.b A harsh crackdown against the so-called `evil cult’ followed the banning. c
     [35] In 2001, the Government launched a massive anti-Falun Gong propaganda campaign, initiated a comprehensive effort to round up practitioners not already in custody, and sanctioned the use of high pressure indoctrination tactics in an effort to force practitioners to renounce the FLG.a Neighborhood committees, state institutions (including universities), and companies reportedly were ordered to send all known practitioners to intensive anti-Falun Gong study sessions.b Even practitioners who had not protested or made other public demonstrations of belief reportedly were forced to attend such classes.c Those who refuse to recant their beliefs after weeks of intensive instruction reportedly were sent to reeducation through labor camps, where in some cases, beatings and torture were used to force them to recant.d Some of the most active Falun Gong practitioners were sent directly to reeducation-through-labor camps.e These tactics reportedly resulted in large numbers of practitioners signing to renounce the movement.f
     [36] Sine January 2002, the mere belief in Falun Gong, even without any public manifestation of its tenets, have been sufficient grounds for practitioners to receive punishment ranging from loss of employment to imprisonment.a Thousands of individuals may still be undergoing criminal, administrative, and extra-judicial punishment for engaging in Falun Gong practices, admitting adherence to it, or simply refusing to condemn it. b
     [37] Since 1999, several hundred Falun Gong adherents reportedly have died in detention due to torture, abuse, and neglect.a There are numerous credible reports of police involvement in beatings, detention under extremely harsh conditions, torture, and other abuse of Falun Gong practitioners detained in prison or re-education-through-labor camps, particularly those who refuse to recant their beliefs.b Police often used excessive force when detaining peaceful protesters, including children and the elderly.c Hundreds of Falun Gong adherents were reportedly confined to high-security psychiatric hospitals for the criminally insane. d
     [38] The Government continues its efforts to discredit Falun Gong, often through government-sponsored `ant-cult organizations.’a During the spring of 2003, official Chinese media accused Falun Gong adherents of `undermining anti-SARS operations.’b Over 180 Falun Gong adherents were detained for allegedly inciting public panic and `spreading false rumors about SARDS.’c SARDS is a potentially fatal respiratory disease whose emergence in 2003 Chinese officials tried, but failed, to cover up. d
     [39] In late 2003, a court in Tianjin Municipality reportedly sentenced five Falun Gong adherents to up to eight years imprisonment for `disrupting the implementation of Chinese laws by means of an evil cult.’a The five were accused of setting up a company in China to raise funds to help fellow adherents conduct unspecified activities. b
     [40] To the best knowledge of U.S. officials in China, Falun Gong does not issue membership documents to adherents in China.a Falun Gong membership documents that have been presented to U.S. officials appear to have been issued abroad. b
     B.8. Other Qigong Groups and Minor Religious Sects
     [41] In October 1999, the National People’s Congress banned `cults,’ including the Falun Gong, under Article 300 of the Criminal Law.a The Government often uses the term `cult’ to stigmatize and further repress particular religious groups.b Several other Qigong (a traditional Chinese exercise discipline) groups and unregistered religious groups significantly were banned under the decision.c However, the degree of restrictions varies significantly from region to region.d Prisoners who are members of groups that the Government has labeled cults reportedly are subject to much harsher treatment than other inmates. e
     [42] The Zhong Gong Qigong group, which reportedly had a following rivaling that of Falun Gong, was banned under the anti-cult application of the Criminal Law.a Its leader, Zhang Hongbao, was subsequently charged with rape, forgery, and illegal crossing of boundaries.b He fled to the United States where he was granted asylum in April 2001.c Zhong Gong, like other Qigong groups, teaches that the body’s vital forces, or qi, can be harnessed for healing purposes and spiritual growth through meditation and spiritual exercises.d Two other Qigong groups, Cibei Gong and Guo Gong, were also banned in October 1999 and their leaders arrested. e
     [43] Independent observers report an increase of nontraditional sects in recent years.a Religious groups that preach beliefs outside the bounds of officially approved doctrine (such as the imminent coming of the Apocalypse, or holy war) or that have charismatic leaders often are singled out for particularly severe harassment.b For example, police continued their efforts to close down an underground evangelical group called the `Local Church (or `Shouters’), an offshoot of a pre-1949 indigenous Protestant group.c The sect has been deemed an anti-government, counterrevolutionary `cult.’ Since the early 19802, authorities repeatedly have detained, fined, or imprisoned its members. d
     [44] Other groups banned as `cults’ include the South China Church, Eastern Lightning, the Society of Disciples (Mentu Hui), the Full Scope Church, the Spirit sect, the New Testament Church, the Guan Yin (a Buddhist sect also known as Guyanyin Famin, or the Way of the Goddess of Mercy), the Lord God sect, the Established King Church, the Unification Church, the Family of Love, and the Dami Mission.a One group, Eastern Lightning, has been accused by other Chinese religious organizations of using coercive methods, including kidnapping and acts of violence, to expand its influence. b
     C. Claims Based on Nationality
     [45] Fifty-five officially designated ethnic minorities constitute 8.4 percent of China’s total population, or 106.4 million persons.a China’s policy on minorities calls for preferential treatment in marriage regulations, family planning, university admissions, and employment.b Nonetheless, in practice, some minorities face discrimination.c Job discrimination in favor of Han migrants to minority areas remains a serious problem, although the stated official policy is nondiscriminatory.d Racial discrimination is the source of deep resentment on the part of minorities in some areas, such as Xinjiang and Tibet;e however, the Government does not openly recognize Han racism against minorities or tension among different ethnic groups as problems.f Local prejudices affect various minorities in China, and ethnic minorities are, in most areas, effectively shout out of most positions of real political and decision making power. g
     C.1. Tibetans
     [46] The United States recognizes the Tibet Autonomous Region (TAR) and Tibetan autonomous prefectures and counties in other provinces to be a part of the People’s Republic of China.a The Department of State follows these designations in its reporting.b The preservation and the development of Tibet’s unique religious, cultural, and linguistic heritage and the protection of its people’s human rights continue to be a key goal of U.S. Government human rights policy. c
     [47] Most Tibetans practice Tbetan Buddhism to some degree, as do some other ethnic groups, both inside and outside of Tibetan areas.a The overall level of repression of religious freedom in the TAR remains high.b Conditions are generally less restrictive in Tibetan areas outside of the TAR, where abbots and monks have stated that they have greater freedom to worship, conduct religious training, and manage the affairs of their monasteries than in the TAR. c
     [48] The authorities promptly and forcibly suppress any activities viewed as vehicles for political dissent.a Government officials closely associate Buddhist monasteries with pro-Tibetan independence activism.b The Government maintains tight controls on religious practice and places of worship.c It limits the number of monks and nuns in many major monasteries and reserves the right to disapprove any individual’s application to take religious orders.d The Government oversees daily operations of many major bureaus.e Regulations restrict leadership of many DMCs to `patriotic and devoted’ monks and nuns, and specify that the Government must approve all members of the committees.f At some monasteries, government officials sit on the DMC. g
     [49] Tibet’s foremost religious figure, the Dalai Lama, fled Tibet in 1959 in the wake of a failed popular uprising against Chinese authority.a He and a significant Tibetan exile community live in India.b While Government officials maintain that possessing or displaying pictures of the Dalai Lama is not illegal, such pictures cannot be purchased openly in the TAR and possession has triggered arrests in the past.c Diplomatic observers have seen pictures of a number of Tibetan religious figures, including the Dalai Lama, openly displayed in Tibetan areas outside the TAR.d However, in the months following an August 2003 incident in which unknown individuals hung the banned Tibetan national flag from a radio tower, private displays of Dalai Lama pictures were confiscated in urban areas of two countries in Sichuan Province. e
     [50] According to the Tibet Information Network (TIN), approximately 95 Tibetan Buddhist monks and nuns are currently detained in China, and a majority of them are imprisoned in the TAR.a In April 2004, TAR justice and prison officials stated that approximately three percent of the 2,500 judicially sentenced inmates incarcerated in the TAR’s three formally designated prisons were charged with `endangering state security.’b The majority of these persons are believed to be monks and nuns.c Actions, including peaceful protesters, perceived to be in support of Tibetan independence draw heavy sentenced for `endangering state security’ and `splitting the country.’d Monks and nuns accused of political activism have suffered abuse and torture in prison, and prisoners have been beaten for resisting political reeducation imposed by prison authorities.e According to TIN, at least 29 monks and nuns have died while in detention in Tibetan areas since 1987.f In August 2001, a young monk died after a brief period of detention in Lhasa for attempting to travel to India.g In October 2003, another monk died, reportedly as a result of repeated torture while serving a nine-year sentence for advocating Tibetan independence. h
    [51] In January 2003, Tibetan Logsang Dondrub was executed for alleged involvement in a series of bombings in Sichuan Province the year before.a The death sentence of Buddhist teacher Tenzin Delek Rinpoche on the same charge was deferred for two years.b The trials of the two men were closed to the public on `state secrets’ grounds, and they were denied due process, including access to adequate representation.c Lobsang Dondrub’s execution the same day he lost his appeal to the Sichuan Province Higher People’s Court, as well as the failure of the national-level Supreme People’s Court to review the case as promised to foreign officials, raised serious concerns in the international community. d
     [52] In August 2003, China reportedly sentenced five Tibetan monks and an unidentified lay painter from the Khangmar Monastery in Sichuan Province’s Ngaba Prefecture to sentences ranging from 1 to 12 years in prison for painting a Tibetan flag and possessing photographs of the Dalai Lama. a
     [53] While many Tibetan government officials and CCP members practice Buddhism, the Government continues to insist that Party members and senior government employees adhere to the Party’s code of atheism. a
     [54] The Karmapa Lama (Urgyen Trinley Dorje), one of the most influential religious figures of Tibetan Buddhism, secretly left the TAR for India in December 1999.a Since his departure, the authorities have increased efforts to exert control over the process for finding and educating reincarnate lamas.b The Government by-passed the Dalai Lama in selecting the reincarnation of Reting Rinpoche in January 2000.c Another young reincarnate lama, Pawo Rinpoche, who was recognized by the Karmapa Lama in 1994, lives under strict government supervision.d The Government also continued to insist that Gyaltsen Norbu, a boy it selected in 1995, is the reincarnation of the Panchen Lama (Tibetan Buddhism’s second most prominent figure, after the Dalai Lama).e The Government has refused to recognize the Dalai Lama’s choice of another boy.f Gendun Choekyi Nyima, who disappeared into government custody in 1995 when he was six years old.g His circumstances and whereabouts remain unknown. h
     [55] Chinese birth planning policies permit most Tibetans, as well as other ethnic minority groups, to have more children than Han Chinese.a All Han Chinese in Tibet are technically subject to the birth planning policies that apply to Han Chinese elsewhere in China.b Tibetan officials and other urban Tibetans are encouraged to have only two children, but these restrictions may not be strictly implemented.c Tibetans in rural areas face no effective limits on family size. d
     [56] In May 2003, the Chinese Government successfully pressured the Government of Nepal to repatriate to China 18 individuals who had crossed from China into Nepal without travel documents.a Contrary to established practice, the office of the U.N. High Commissioner for Refugees (UNHCR) in Kathmandu was denied access to the group.b The 18 Tibetans were detained, first at a Chinese border post and later at a prison in Shigatse.c The detainees reportedly were tortured, and the monks in the group were subjected to more beatings than the others.d Most of the detainees also were pressured for bribes.e The repatriation evoked expressions of international concern and, since then, Government of Nepal has been turning over the majority of Tibetans apprehended in similar circumstances to UNHCR, although some Tibetans apprehended in border areas are being deported.f According to NGO reports, approximately 400-500 Tibetans apprehended at border crossings by Chinese and Nepalese authorities reportedly were held in prison in Shigatse at `Tibet’s New Reception Center’ as of the end of 2003. g
     C.2. Uighurs
     [57] The Xinjiang Autonomous Region, in China’s remote northwest, has a long history of ethnic tensions between the ruling Han Chinese and the majority Muslim Uighurs.a Some Uighurs advocate Uighur self-determination, which the Chinese authorities strongly oppose.b Violent incidents have been attributed to Uighur activists, including bombings in 1997.c This violence has been used as justification for broad crackdown on Muslim religious activity.d According to Amnesty International, several hundred Uighurs accused of involvement in political or religious activities have been executed since the mid-19902;e thousands of others have been detained, imprisoned after unfair trials and tortured, and growing restrictions have been placed on the Islamic clergy and the practice of Islam in the region. f
     [58] The campaign against Muslims in Xinjiang intensified in January 2003, when the region’s Communist Party Secretary announced the government’s aim to `strike hard’ against `religious extremists,’ `splittists,’ and `terrorists,’ resulting in the arrest of many more Uighur Muslim clerics and lay leaders.a Authorities restrict the building of mosques in Xianjiang and prohibit the teaching of Islam to children under the age of 18.b In addition, persons under the age of 18 are not permitted to attend Friday prayers in mosques.c Teachers, professors, university students, employees of state-owned enterprises, and Party members are not free to practice their faith openly. d
     [59] Chinese authorities often make little or no distinction between violent opposition and the peaceful exercise of the right to freedom of expression, association, and religion, and have used the war on terrorism as an excuse to repress Muslim Uighurs.a As with Tibetans, China considers any advocacy for greater autonomy or independence to be `ethnic separatism,’ a crime against state security.b In December 2003, the Chinese Ministry of Public Security published a list of four Uighur groups it Characterized as `terrorist’ organizations: the East Turkestan, Liberation Organization (SHAT), the World Uighur Youth Congress, the East Turkestan Information Center, and the East Turkestan Islamic Movement (ETIM).c According to available information, the World Uighur Youth Congress and the East Turkestan Information Center, both based in Germany, are merely political groups that publicize reports of abuses against Uighurs in China and advocate self-determination or independence for the region.d ETIM was classified as a terrorist organization by the United States and the United Nations after information from the Chinese on this group was corroborated by other evidence. e
     [60] In August 1999, Uighur businesswoman Rebiya Kadeer, her son, and her secretary were detained in Urumqi, Xinjiang, while on their way to meet a visiting foreign delegation.a Kadeer was charged with passing state secrets (in reality, newspaper articles) to foreigners.b She reportedly was singled out because of her activism on behalf of Uighurs and because of her husband’s involvement with Uighur causes and Radio Free Asia.c In 2004, her eight-year prison sentence reportedly was shortened to seven years. d
     [61] In 2000, the authorities began conducting monthly political study sessions for religious personnel, a practice that reportedly continues.a The authorities have confiscated illegal religious publications in Xinjiang, and continue in some areas discourage overt religious attire and religious marriage ceremonies.b Visitors to Xinjiang report that mosques have been destroyed, although some attribute the demolition as much to inter-religious conflict between Hui and Uighur Muslims as to government antagonism. c
    [62] Ethnic minorities, such as the Uighurs, are subject to less stringent population controls than Han Chinese.a However, authorities are increasingly pressuring minorities to limit births to the same number as Han Chinese.b In remote areas, there are no effective limits, but government employees and Communist Party members are encouraged to have only one child. c
     C.3. Koreans
     [63] IN 2003, several thousand North Koreans were reportedly seized, detained, and forcibly returned to their homeland, where they were likely to face punishment, and in some cases, possibly the death penalty.a The Chinese Government continues to deny the UNHCR permission to operate along its northeastern border with North Korea, arguing that North Koreans who crossed the border were illegal economic migrants, not refugees.b China has a long-standing agreement with North Korea to repatriate border crossers who do not hold official travel permits.c Despite being a party to the UN Convention on Refugees, China does not have a process to determine whether individual North Koreans have a well founded fear of persecution if they are repatriated. d
     [64] There were numerous credible reports of harassment, detention, and abuse of North Koreans in China in 2003.a The Government also arrested and detained some Chinese citizens for providing food, shelter, transportation, and other assistance to North Koreans. b     

     [65] According to information available in 2003, crackdowns on persecution and forced marriages had resulted in increased deportations of North Korean women in recent years.a Post contacts in northeastern China are unaware of large-scale trafficking of North Korean women and girls on either side of the border, but some acknowledge small-scale trafficking takes place.b Some North Korean women are sold against their will to rural men in both ethnic Korean and ethnic Han areas for approximately 3000 to 4000 renminbo ($363 to $484).c Others end up working as prostitutes.d Press reports claim that trafficking of North Korean women and girls in China, especially in the northeast, to work in the sex industry or be forced to marry Chinese men, is widespread. e
     [66] Established communities of ethnic Koreans in China do not experience active, officially sanctioned persecution.a Korean language and culture co-exist with Chinese language and culture, and protection for them is written into local law in heavily Korean areas.b More than one million ethnic Koreans live as Chinese citizens in the northeastern provinces of Heilongjiang, Jilin, and Liaoning.c In the Yanbian Korean Autonomous Prefecture (in Jilin Province) the signs are bilingual and ethnic Koreans operate their own newspapers and radio stations.d In urban areas where minorities are concentrated, they participate in local street committees and there are minorities at various levels of city and provincial government. e
     [67] Ethnic Korean parents are free to send their children either to mainstream schools or to those that feature primary and secondary curricula in Korean.a While students who attend ethnic Korean schools may suffer some disadvantages and face discrimination, the central government offers minorities a preferential policy for university admission, as well as larger stipends than those given the Han majority.b Additionally, Korean couples, as minorities, generally are allowed two or more children. c
     [68] In the Yanbian Autonomous Korean Prefecture in Jilin Province, Catholic and Protestant churches, including Korean-language Protestant churches with close ties to churches in South Korea, have numerous adherents.a Korean Protestant churches also operate openly in Liaoning Province and a seminary near Chenyang (Lianoning Province) trains ethnic Korean Protestant ministers. b
     D. Claims Based on Political Opinion 

     [69] Although the Government denies holding political or religious prisoners, the number of persons detained or serving sentences for peacefully expressing their political, religious, or social views is estimated to number in the thousands.a Legal safeguards for those detained or imprisoned are ignored or inconsistently implemented.b For example, police and prosecutors can subject prisoners to severe psychological pressure to confess, and coerced confessions frequently are introduced as evidence.c The conviction rate in criminal cases is over 90 percent, and trials often are little more than sentencing hearings.d There is an appeals process, but appeals rarely reverse verdicts.e In addition, government pressure makes it difficult for Chinese lawyers to represent criminal defendants.f A number of attorneys have been detained and sentenced to multi-year prison terms in connection with their defense of clients in politically sensitive cases.g The authorities generally attach higher priority to suppressing political opposition and maintaining public order than to enforcing legal norms or protecting individual rights. h
     [70] Dozens of political activists have been arrested for attempting to register a political party and engage in other political activities.a A crackdown that began in 1998 against the China Democracy Party (CDP) continues.b Scores of CDP members were systematically arrested in 1999.c By the end of the year, almost all of the leaders of the CDP were serving long prison terms or were in custody without formal charges.d Immediately before the 16th Communist Party Congress in November 2002, authorities in 17 provinces rounded up a number of the 192 activists, many of whom were CDP members, who had signed an open letter calling for political reform and a reappraisal of the official verdict on the 1989 Tiananmen massacre. e     

     [71] The China Development Union (which worked for environmental and political reform) also was virtually shut down by arrests of its members.a
     [72] In recent years, including throughout 2003, the Government has prosecuted individuals who advocate political reform or who actually or allegedly have contract with foreign human rights organizations for `subversion’ and `leaking state secrets.’a For example, in October 2003 former attorney Zheng Enchong was sentenced to three years in prison for `disclosing state secrets’ as an alleged result of his providing information to foreign organizations.b The same month, house church member Liu Fenggang was detained on state secrets charges, allegedly for providing information to overseas non-governmental organizations about his investigation into the destruction of house churches in Zhejiang Province.c Others detained, prosecuted, or sentenced on state secrets or subversion charges included political dissident and U.S. legal permanent resident Yang Jianli and more than 40 Internet essayists advocating political reforms.d The Government has also detained several individuals for using the Internet to express support for other detained activists. e
     [73] The All-China Federation of Trade Unions (ACFTU), which is controlled by the Communist Party, is the sole legal workers’ organization.a Independent unions are illegal.b Organizers of unauthorized labor unions or workers’ protests have also been targets for repression and several labor activists are currently serving prison sentences. c
     D.1. Claims Based on Prior Events           

     [74] In general, the more remote the applicant’s political involvement, the less likely he or she would be to face reprisals from the Government.a China’s political and social situation has changed in recent years, but organized activities or publication of ideas seen as challenging the Communist Party’s authority remain forbidden in China.b The following section is intended to provide adjudicators with a brief overview of events in China’s human rights history to which asylum applicants may allude. c
     [75] Before the Cultural Revolution: Some applicants may claim past persecution because of anti-rightist campaigns, alleged association with the nationalist Chinese Kuomintang (KMT), or membership in a `black five element’ family (a family whose members before the revolution had been landlords, rich farmers, counter-revolutionaries, criminals, or rightists), and assert that they would suffer because of this if they were to return to China.a The political environment of China today is significantly different from that of the 1950s and 1960s, and we are not aware of any citizen in the last 10 years who has suffered official discrimination because of `bad class’ background. b
     [76] The Cultural Revolution: The Cultural Revolution period, 1966-1976, was one of the sustained political and economic upheaval during which millions of citizens across the country were brutalized arbitrarily.a Teenage and young adult Red Guards were sent around the country to identify and terrorize members of the bureaucracy and intelligentsia who were considered rightists.b That phase of Chinas’ history ended with its repudiation at the Third Plenary Session of the Chinese Communist Party in December 1978.c The Cultural Revolution affected a large portion of China’s citizens, but we are not aware that it affects Chinese who now return to China. d
     [77] 1976 Beijing Demonstrations: In April 1976, wreaths to commemorate former Premier Zhou Enlai were removed from Tiananmen Square.a Hundreds of mourners were arrested but were released later by CCP General Secretary Hu Yaobang, whose 1989 death precipitated the Tiananmen Square demonstration of that year (see below).b Many of the key activists in 1976 were involved in later movements highlighted below, and many of these were former Red Guards. c
     [78] 1978-1979 Democracy Wall: Internal conflict within the CCP and external political pressure led to the Democracy Wall movement.a Although repression of those directly involved in the movement continued for some time, the demonstrations proved to be the genesis of later waves of political activism.b The original leaders of the movement were of the generation that came of age during the Cultural Revolution. c
     [79] 1986 Student Movement: Demonstrations late in 1986 centered on student dissatisfaction with conditions on Chinese university campuses but had heavy political overtones as well.a The Government reacted with strong controls, especially on rallies and protest marches.b Some protest leaders reportedly were expelled from school, obstructed in gaining entry to classes required to graduate, assigned undesirable jobs, or not assigned to jobs after graduation.c The authorities have maintained that no students were arrested as a result of these demonstrations.d However, student activist Yang Wei, who was involved in those demonstrations, was subsequently arrested in January 1987, but was released in January 1989.e (He was arrested again in July 1989 and released in February 1991. Also see below – Activities in the United States: Case of Yang Wei). f
     [80] 1989 Democracy Movement – Tiananmen Square Massacre. Some asylum applicants have claimed that the authorities had not realized, by the time of their departure from China, the degree to which they had supported the pro-democracy activists.a This could apply to some individuals who have managed to leave China, but it becomes less likely as additional time passes since the 1989 crackdown.b The Chinese Government claims that all Tiananmen cases have been resolved but it still has not provided a credible accounting of all those missing, dead, or still incarcerated.c Individuals suspected of involvement in activities commemorating the Tiananmen Square massacre are subject to harassment and detention. d
     [81] 1989 Political Activities in Guangdong and Fujian: Demonstrations in other provinces, including the provinces of Guangdong and Fujian, were smaller and less dramatic than those in Beijing, and were responded to less forcefully than those in Bejing. a
     [82] Disturbing Information in 1989: Some applicants assert that the security authorities were seeking them because they disseminated information in Fujian about what was happening in Beijing.a We have no specific information on such claims.b However, it should be noted that Chinese media had unprecedented freedom for 3 days during the June 1989 Tiananmen period and reported on many key events, such as the riots in Xian and Chengdu, and that foreign reports were broadcast without interference. c
     [83] 1998 Membership in the CDP: A 1989 crackdown against the China Democracy Party (CDP) resulted in scores of arrests of CDP members and, by the end of 1999, almost all of the CDP’s leaders were serving long prison terms or were in custody without formal charges.a In November 2002, authorities in 17 provinces rounded up a number of the 192 activists, many of whom were CDP members, who has signed an open letter calling for political reform and a reappraisal of the official verdict on the 1989 Tiananmen massacre. b
     D.2. Activities in the United States
     [84] The Chinese Government sometimes monitors the political activities of students or exchange scholars living abroad.a Those who have joined organizations deemed hostile to China have been advised in the official media that they should quit them before returning and while abroad refrain from activities that violate Chinese law.b Some persons with a history of pro-democracy activism within China, who also have been politically active in the United States, have been barred from returning. c
     [85] Many students and scholars claim that their political activities in the United States, such as demonstrating at the United Nations or at the Chinese government’s consulates, criticizing the Beijing regime on local television stations, writing articles for Chinese language papers, and joining dissident U.S. based political groups would prompt public security authorities to target them for punishment on their return to China.a Some credibly claim harassment of their families in China. b
     [86] Case of Yang Jianli: In May 2003, China sentenced U.S. permanent resident Yang Jianli to five years in prison for spying for Taiwan and entering China on a false passport after repeatedly being denied permission to travel to China.a Yang, who had fled to the United States after taking part in the 1989 Tiananmen demonstrations, ran a foundation in Boston that advocates democratic reform in China.b In 2002, he reportedly used a friend’s passport to return to China.c He was arrested and charged with entering China illegally, a crime that carries a maximum one-year prison sentence.d Later, prosecutors added the espionage charge and obtained in a conviction in a trial closed to the public.e According to court documents, Yang’s high-profile political activities in the United States played a major role in the harshness of his sentence. f
     [87] Case of Wang Bingzhang: In February 2003, China sentenced U.S. permanent resident and pro-democracy activist Wang Bingzhang to life imprisonment for `organizing and leading a terrorist group’ and spying for Taiwan.a Wang had lived in the United States since 1982 and is a founder of the Chinese Alliance for Democracy and the pro-democracy periodical, China Spring. b
     [88] In 1998, Wang reportedly slipped into China on a false passport to help establish the China Democratic Party (not to be confused with the China Democratic Party discussed above).a Apprehended by the authorities, he was detained for a month and then expelled from the country.b Some of Wang’s post-1982 political activities took place in China, distinguishing his case from those that involved activity only in the United States. c
     [89] Claims Based on Membership in the Chinese Democratic Party or Chinese Alliance for Democracy: Many of these claims putative membership in the U.S. based `Chinese Democratic Party’ (not to be confused with the China Democracy Party, a would-be opposition party in China that was essentially shut down by the Government in late 1998- 1999;a most of its major leaders are serving long prison terms) or the `Chinese Alliance for Democracy,’ as well as publishing articles in these parties’ newspapers on political subjects, for example, deriding Communist theory, or attacking senior Chinese leaders.  b
     [90] These applications often are accompanied by copies of one or more petitions or open letters (e.g., an open letter to President Jiang Zemin or a copy of the `Seattle Declaration’ of November 21, 1993, bearing the applicant’s and perhaps others’ signatures) presented to demonstrate applicants’ pro-democracy bona fides, and to show that they would be in trouble with the Chinese Government if they should return to China.a We have no independent information about these documents.b However, persons who carry out pro-democracy activities in China run a risk of arrest and prison. c
     [91] Case of Yang Wei: Asylum applications sometimes include materials about the case of Yang Wei, a Chinese student who was arrested in China in January 1987 after his return from Arizona (See below – Claims Based on Prior Events: 1986 Student Movement).a However, because Yang Wei also was charged with engaging in anti-regime activities in China, his case is not analogous to claims based on United States – only political activity. b
     E. Claims Based on Social Group
     [92] Claims in this category usually relate to homosexuality, Chinese law no longer criminalizes homosexual acts or characterizes homosexuality as a psychological ailment.a Nonetheless, homophobia is widespread in China.b As of 2001, the China Psychiatric Association no longer listed homosexuality as a mental illness, a move that many Chinese gays and lesbians saw as a sign of increased tolerance. c
     [93] Sporadic instances of police harassment of homosexual citizens probably reflect traditional social taboos and homophobia rather than systematic official harassment.a It has been reported that Chinese policeman generally adopt a `don’t ask, don’t tell’ attitude toward homosexuals.b There have been no recent reported cases in China of detention or imprisonment because of a person’s homosexuality. c
IV. Claims Based on Political Policies

     A. Claims Based on Coercive Family Planning
     [94] Roughly half of the Chinese citizens seeking asylum in the United States cite China’s family planning policy as the reason.a A body of published laws and regulations provides the framework for China’s family planning policy, or, more accurately, its birth limitation policy.b However, the laws and regulations do not tell the whole story.c Implementation is equally important, and, in this area, there are huge gaps in our knowledge due to China’s size and political culture, communications limitations, and a frequent lack of cooperation from authorities.d As a result, the Department of State usually cannot aver that something always or never happens in a particular situation.e Despite our incomplete knowledge, published laws and regulations provide a useful baseline for what constitutes acceptable conduct on the part of local officials.f What we do know suggests that implementation varies from place to place.g Adherence to published national laws and regulations is most strict in urban areas, where media presence is greatest. h
     [95] Implementation of family planning policy at the village level, which is relevant to most asylum applicants, is the responsibility of local officials.a Implementing officials may include the head of the women’s league and the chief birth-planning cadre, as well as the party secretary and perhaps others (but usually not normally public security officers).b The personalities, interests, and personal connection of these officials often influences their enforcement of national laws, regulations, and policies.c Consequently, the birth limitation policy is unevenly enforced.d Urban residents;e members of the military; government workers;f and employees of government-owned entities, universities, hospitals, and local administrations are subject to especially strict controls with regard to the maintaining the birth limitation policy. g
     A.1. National Law on Population and Family Planning
     [96] In September 2002, the first National Family Planning Law came into effect.a Intended to standardize implementation of national birth limitation policies, the law grants married couples the right to have a single child and allows eligible couples to have a second child if they meet conditions pursuant to local and provincial regulations.b The law requires couples to employ birth control measures and stipulates that couples that have an unapproved child must pay a `premium to a fund set up for bringing the children in society.’c This premium is often referred to as a `social compensation fee.’ d
     [97] The law delegates to the provinces and autonomous regions the responsibilities of drafting implementing regulations, including establishing a scale of assessment of social compensation fees.a As of June 2004, all provincial-level governments had done so except for the Tibetan Autonomous Region.b State Council Decree 357 provides general guidance to local authorities, and also permits family planning officials to ask a court to take `forcible’ action against families that refuse to pay social compensation fees. c
     [98] Rewards for couples who adhere to the policy include monthly stipends and preferential medical, food, and educational benefits.a Both social and economic pressure are common.b During unauthorized pregnancies, women are visited by birth planning workers who remind them of their potential liability to pay the social compensation fees.c Additional disciplinary measures against those who violate the limited child policy by having an unapproved child or helping another to do so include loss of government-subsidized health and education benefits, job loss, or demotion, loss of promotion opportunity for one or more years, expulsion from the Communist Party (membership in which is an unofficial requirement for certain jobs), and other administrative punishments.d Government employees are particularly vulnerable to loss of employment when they have a child outside of locally established regulations. e
     [99] Couples formerly were required to ask permission (apply for a `birth permit’) before having their first child. Now, birth permits reportedly are no longer required in 25 provinces.a The Chinese Government has not released a list of these provinces, but provincial interlocutors confirm that in many areas birth permits are no longer required. b
     [100] Because penalties can be levied against a spouse’s work unit or against local officials for allowing their jurisdiction to exceed a birth quota, many individuals and organizations are affected, providing multiple sources of pressure.a Under these circumstances, expectant mothers often see little choice but to undergo abortion or sterilization.b According to the U.S. Embassy in Beijing, violations of family planning policy are civil offenses and result in civil penalties.c They are not considered criminal offenses.d Nevertheless, unpaid fines have sometimes resulted in confiscation or destruction of private property.e There are reports that village officials have expelled women and their families from their homes and then destroyed the houses. f
     [101] Central government policy prohibits the use of physical coercion to compel persons to submit to abortion or sterilization.a Nevertheless, there have been reports that physical coercion continues to occur in some rural areas.b Most observers believe that the frequency of such cases is declining.c Because it is illegal, the use of physical coercion is difficult to document, even for government authorities.d One documented case in 2000 resulted in the arrest and punishment of the involved officials.e Date from the Ministry of Health show that male and female sterilizations nationwide declined steadily from 1996 to 2002 (see Family Planning Methods below). f
     [102] The Government does not publicize data on forced abortions or sterilizations, although the press occasionally reports abuses.a Individuals can sue officials who have exceeded their authority in implementing family planning law, but there are no known successful suits on these grounds.b In 2003, officials in one province who tried to force a woman to be sterilized were reprimanded after she complained to national family planning officials and insisted on her right under the law to choose her method of birth control.c She subsequently chose an IUD. d
     [103] China’s family planning law is most strictly enforced on Han Chinese in urban areas, where the one-child policy is the norm.a The constant scrutiny of neighbors makes it difficult to conceal a pregnancy, and small apartments encourage small families.b Couples seldom receive permission to have more than once child, although the Government maintains that members of urban couples who themselves were only children may now receive permission to have two children.c Residents of rural areas enjoy more flexibility de jure and de facto in having a second child. d
     A.2. Minority Ethnic Groups and `Floating’ Transient Population
     [104] Government policy toward minority ethnic groups and the `floating’ transient population is more relaxed and/or sporadically applied, although authorities are trying to tighten up controls on the `floating’ population.a (`Floating’ is the term applied to economic migrants and middle–class professionals who are without permanent household registration in their current, usually urban, location).b U.S. officials in China have heard several recent reports of attempts to enforce family planning laws more strictly in Anhui Province, a major source of migrant labor.c Minority ethnic groups are subject to less stringent population controls and are generally allowed at least two children.d In remote rural areas, there are no effective limits.e Ethnic minority persons who are government workers or CCP members are coming under increasing pressure to adhere to the birth limits imposed on Han Chinese. f
     A.3. Age for Marriage
     [105] The minimum age for marriage in China is 22 for males and 20 for females.a The National Marriage Law, amended in October 2003, no longer mandates premarital medical examinations.b Whatever the regulated marriage age, however, couples are encouraged by family planning authorities to delay childbearing.c Persons who marry before the stipulated age generally are not allowed to register the marriage or obtain a notarized certificate of marriage.d This may result in the loss of social benefits, such as access to a larger apartment, subsidized health care, or better educational opportunities for their child. e
     [106] There are no provisions in the National Law on Population and Family Planning to obtain or jail cohabitating couples for having an unauthorized child.a However, couples that are not underage but cohabit and have an unauthorized child are liable for `social compensation fees.’ b
     A.4. Family Planning Methods

     [107] Chinese law requires couples to practice birth control.a Until recently, it was common practice for women to have intrauterine devises (IUDs) inserted after the birth of their first child and to automatically undergo a sterilization procedure after the birth of their second child.b Now, some family planning clinics give patients a range of birth control options and promote the idea of `informed choice’ of birth control methods. c
     [108] Whether in the cities or the countryside, abortion and sterilization are important methods, along with IUDs, employed in implementation of the one-child policy.a Use of abortions is higher in urban areas than in rural areas.b According to date from the Ministry of Public Health, in 2002 there were about 6.5 million IUD insertions, 6.8 million abortions, 13.7 million tubal ligations, and 2 million vasectomies.c Comparable figures for the peak year of 1983 were 17.7 million IUD insertions, 14.3 million abortions, 16.4 million tubal ligations, and 4.4 million vasectomies.d Birth control pills and, to a lesser extent, condoms are used as well, but more often in urban areas than in rural areas.e If surgery is chosen, for cultural reasons it is usually the woman who undergoes the operation. f
     A.5. Family Planning Documentation
     [109] U.S. Embassy and Consulates General are unaware of any so-called `abortion certificates,’ which sometimes are presented as part of asylum applications as evidence of a forced abortion.a According to Embassy officials, the only document that might resemble such a certificate and result in confusion is a document issued by hospitals upon a patient’s request after a voluntary abortion.b This certificate is used by patients as evidence to request two weeks of sick leave after an abortion has been performed, a right provided by law.c The only official document issued by the State Population and Family Planning Commission is the `one-child certificate’ issued to couples that have promised to have only one child. d
     B. Claims from Fujian Province
     [110] The provincial government vigorously defends its population policies.a According to the Fujian Provincial Family Planning Committee (FPFPC), there have been no cases of forced abortion or sterilization in Fujian in the last 10 years, but it is impossible to confirm this claim.b The FPFPC acknowledges that during the 1980s and early 1990s there were isolated cases of forced abortion and sterilization.c Since that time, the FPFC asserts that it has insisted that all men and women who undergo surgical procedures provide informed, written consent before surgery.d Local physicians in contact with the U.S. Consulate General in Guangzhou report that they have not seen signs of forced abortions or sterilization among their patients from Fujian and Guangzhou Provinces since the 1980s.e Consulate General officials visiting Fujian have found that coercion through public and other pressure has been used but they did not find any cases of physical force employed in connection with abortion or sterilization.f In interviews with visa applicants from Fujian, Consulate officers have found that many violators of the one-child policy paid fines but no evidence of forced abortion or property confiscation.g However, a hospital director in Changle, Fujian, recently said that the hospital would take `measures’ (unspecified) to induce some patients to undergo abortions in the name of compliance with the family planning law. h
     [111] According to the FPFC, each married couple is allowed to have one child without a birth permit.a Reportedly, this has been the case since April 1, 2000.b Also according to FPFC, the provincial government only imposes economic penalties on families that do not comply with the family planning law;c it does not impose criminal penalties or physically coercive methods to ensure compliance.d Couples with unauthorized children are not allowed to work for the provincial government. e
     [112] According to the FPFPC, social compensation fees are based on per capita disposable income levels for rural households and per capita net income for urban households (the `baseline’).a The exact figure is based on country-level statistics, so the baseline varies throughout the province.b For households with incomes significantly greater than the relevant income baselines, the local family planning commission can increase the social compensation fees.c Social compensation fees range from the baseline or less for an unmarried couple that has a child to greater than size times the baseline for couples with four children or more and are determined by the local family planning committee in the city or country where the couple resides.d In 2003, urban per capita net income in Changle City and Lianjiang County was approximately 10,050 renminbi (about $1,210) and rural disposable per capita income was approximately 4,401 renminbi (about $530).e However, one woman with five children from Changle, Fujian, told U.S. officials in Guangzhou that she was fined a flat 50 renminbi (about $60) for each child after her first child born without a special circumstance birth permit. f
     [113] According to the FPFPC, couples unable to pay the fee immediately are allowed to pay in installments.a Local family committees have the power to sue families that refuse to pay the requisite fees, but they cannot garnish wages.b The FPFPC asserts that parents cannot be sterilized if they are unable to refuse to pay the fee. c
     [114] Families are assessed social compensation fees if they return to Fujian with more than one child after having lived abroad. a
     [115] U.S. officials in China have not encountered any case in which a person was punished because his or her relatives either violated birth planning restrictions or had not paid fees for violating birth planning regulations, although there have been reports of such practices.a Chinese family planning officials admit the possibility of `overzealous officials’ exceeding their authority, but they assert that such behavior is neither the norm nor sanctioned by the Government. b
     C. Claims from other Provinces

          Guangdong Province

     [116] Guangdong’s family planning regulations generally parallel Fujian’s, although Guangdong still requires couples to obtain a permit before having their first child.a Newlywed couples must attend a family planning education course within the first three months of their marriage.b Afterwards, they submit a form stating that they have completed the course to their local family planning committee in order to receive a birth permit.c One woman who had a first child without a permit told U.S. officials that she was fined 50 renminbi (about $6) for not completing the required paperwork. d
     [117] U.S. Consulate officers are aware of one case in which a woman pregnant with an unauthorized second child lost her job at a local market due to pressure from a local family planning committee.a After the child was born, officials would not register her child in the family’s residency booklet (see Section V.C. – Household registration and identity cards) until she paid a fee, even though there are no provisions in the provincial family planning regulations that permit local authorities to withhold registration until social compensation fees are paid in full. b
     [118] Anecdotal and empirical evidence suggests that self-employed individuals and rural residents can evade birth control regulations and authorities with relative ease.a Job loss threats mean less to self-employed persons than they do to state enterprise employees.b Many self-employed individuals use economic means to skirt restrictions, using methods including bribing authorities before birth and paying fees after the birth.c Urban residents can sometimes evade constraints simply by moving to the countryside or by staying with relatives in other areas until the child is born, then returning home and paying a fine. d
     Jiangxi Province

     [119] According to a Xinhua News Agency report in February 2004, new provincial regulations state that couples without an official marriage certificate who produce offspring will be fined 1,05 times the baseline for their locality.a If one or both of the members of the couple is younger than the lawful marriage age, the fine rises to 1.75 times the baseline.b Couples who give birth in violation of the `one child policy’ will face fines of up to 3.5 times the average annual local per capital income.c The average annual income of Jiangxi’s urban residents in 2003 was roughly 6,900 renminbi (about $830);d for rural households, the figure was around 2,000 renminbi (about $240). e
     Jilin Province

     [120] Although it is illegal in almost all provinces for a single woman to bear a child, Jilin Province passed a law in November 2002 making it legal, within the limits of the birth limitation law, for an unmarried woman who `intends to remain single for life’ to have a child.a A woman who reaches legal marriage age, decides not to get married, and does not have a child may bear one child through legal assisted reproductive technology. b
     Sichuan Province

     [121] Sichuan family planning regulations promulgated in implementation of the 2002 national Law on Population and Family Planning abolished the requirement that couples obtain permission to have their first child.a The regulations provide exemptions for residents from Taiwan, Hong Kong, and Macao, as well as returned overseas Chinese.b Ethnic autonomous prefectures are empowered to promulgate their own regulations, subject to approval by the provincial People’s Congress.c Reportedly, the Kardze Tibetan Autonomous Prefecture and Ngaba Tibetan-Qiang Autonomous Prefecture have drafted new regulations, but these have been approved by the provincial People’s Congress. d
     [122] Couples are permitted to have a second child if:

     - Their first child is handicapped and unable to work; b
     - One parent is a disabled veteran; c
     - Both parents are only children themselves; d
     - The mother is an only child and the father is a rural resident; e
     - The mother or the father is a single child of a military casualty; f
     - The mother is a single child from an under-populated rural area. g
     [123] Couples who have a second child in contravention of the regulations are required to pay 6-8 times their disposable income in social compensation fees.a The regulations stipulate different methods for calculating the income of rural and urban residents.b Unwed couples who have a child are required to pay a social compensation fee of 3-4 times their annual disposable income.c Couples who meet the criteria for a second birth, but who fail to obtain permission before having the child, must pay a social compensation fee equivalent to their disposable annual income.d Couples who have a second child in contravention of the birth-spacing regulations would be required to pay a social compensation fee of two times their annual disposable income.e Persons who did not meet the requirements for a second or third birth, but who nevertheless had a second or third child, would have to pay double the social compensation fee for each additional birth. f
     D. Claims Based on Births in the United States

     [124] Couples occasionally seek asylum based on a claimed fear that an unauthorized child already born in the United States or one that has been conceived here would prompt their city, university, or other work unit to fire one or both spouses from jobs or impose heavy penalties for violating the one-child rule.a This issue is relevant particularly in urban areas.b There is no known national policy, but some anecdotal information is available. c
     [125] Generally, unless one of the parents is an `overseas Chinese’ (i.e., has residency rights in another country), a family with a U.S.-born child or children receives no special treatment under family planning laws.a In Fujian Province, for example, a family in which both parents are Chinese citizens would be expected to pay social compensation fees, may be required to pay extra tuition for `unauthorized’ children attending school, and would be expected to conform to the restrictions in Chinese law on future offspring.b U.S. diplomats in China are not aware of any cases in which returnees from the United States were forced to undergo sterilization procedures on their return. c
     [126] It may be difficult for children without a Chinese household registration to enroll in public school.a (See section V.C. – Household registration and identity card).b This is most likely to occur if a Chinese parents returns to China with American citizen children who are traveling on a Chinese passport, as is often the case when parents hope to obtain free education and social services for the children.c American citizen children traveling on American passports are not eligible for free public education;d many attend private schools where parents pay tuition. e
V. Other Information for Adjudicators
     A. Internal Flight Alternatives
     [127] Most asylum applicants take the position, implicitly or explicitly, that they would be unable to avoid mistreatment by moving elsewhere within China.a Circumstances prevailing through the mid-1970s made it likely that authorities could easily track any such internal migration.b Today, however, China’s booming economy and the demand for transient labor have drastically increased internal migration.c The difficulty of moving has been further reduced by simplified residency restrictions and inconsistent enforcement by various levels of law enforcement.d In many areas, local authorities have lost track of registered residents and do not know the identities of new arrivals.e Transient quarters in cities are swamped, and illegal or quasi-legal arrivals stay with friends or relatives or sleep on the streets in many places.f There are enormous housing shortages in virtually all urban areas;g and trains, planes and buses are frequently booked beyond capacity.h While some industries can legally hire itinerant laborers, others that are not permitted to do so continue to hire such persons in violation of regulations.i The `floating population’ of economic migrants leaving their home areas to seek work elsewhere in the country is estimated to be between 100 and 150 million people.j This group consists not only of migrant workers, but also includes a growing number of middle-class professionals attracted to large cities by hopes of better paying jobs.k This itinerant population lacks official residence status, which is required for full access to social services, housing, and education.l Unless such persons obtain resident status, most jurisdictions require them to pay a premium for such services or go without them.m However, some cities, such as Beijing, are beginning to offer social services free of charge and the Government has made a priority of improving conditions of internal migrants.n Internal migrants sometimes earn higher salaries than local employees. o
     [128] In June 2003, the State Council abolished the custody and repatriation system (C&R) of administrative detention for illegal migrants following the beating death of a university graduate from Henan Province in Guangzhou C&R camp.a The State Council called for the conversion of administrative detention centers into humanitarian relief centers to support migrants, vagrants, and the homeless, but the impact of these reforms remains uncertain. b
     [129] Migration to seek employment is widespread.a As a result, internal relocation in China is more of a possibility than previously, especially for those with access to money.b However, it would still be very difficult for a person who is `wanted’ by national authorities to hide indefinitely in China. c
     B. Documentation           
     [130] Documentation from Chins is subject to widespread fabrication and fraud.a This includes documents that purportedly verify identities, personal histories, births and birth control measures, and notices from public security authorities.b The existence of this fraud has been established by direct investigation by U.S. officers in the Consulates General in Guangzhou and Shanghai.c Certificates also may be issued to relatives or friends if they have written authorization from the interested party.d According to one Chinese official with responsibilities relating to notarial offices in Fujian Province, no reliable documents exist to prove relationships and notaries must do field investigations to confirm information in notarial documents.e (If no contradictory information is discovered, notarial certificates are then issued).f From early 1999 to early 2000, of 60 document verifications performed by the Consulate General in Guangzhou, 38 were found to be fraudulent and 6 were found to be inconclusive;g only 17 were found to be genuine. h
     C. Household Registration and Identity Card     

     [131] The household registration document (hukou) is of central importance to an individual and his family’s well-being, education, employment, housing, and social benefits.a It officially documents not only the legitimate residence of a person – differentiating rural and urban residents – but also the allocation of various services, such as food assistance and schooling.b With liberalization of the economy, increased privatization, and the ability of individuals to decide how they want to earn a living, the importance of the household registration book has diminished, particularly in the more developed areas of southern and eastern China.c In the 1990s citizens became more mobile and often retained their original `rural’ or `urban’ designation.d The U.S. Consulate general in Guangzhou reports that although the household registry is an important source of otherwise undocumented information (i.e., ethnic status and rural/urban designation), fraud precludes consular officers from relying on the registration as a primary source of documentation in adjudicating visa cases. e
     [132] An individual who is unmarried but living with a parent might not have a registration booklet, but might be carried on the head of household’s registration (e.g., a parent), and would obtain his/her own card upon marriage or upon leaving the parents’ household.a Some individuals, such as a person living in work-unit housing, might have no household registration, but might be listed on a roster of factory workers.b The Public Security Bureau also requires in some instances that an individual intending to reside temporarily in a location file a temporary household registration (linshi hukou). c
     [133] In addition to the household registration document, individual identity card (jumin shenfengzheng) and work identification cards (gongzuozheng), issued by an individual’s workplace, are important documents.a The authorities try to use the identification card system to control migration in the direction of a more market-oriented economy.b The need for a supplemental work force in the areas of fastest economic growth has led to tolerance of a large itinerant population that does not comply with formal requirements to obtain permission to change residences (see: Section V.A. Internal Flight Alternatives, above).c The lack of legal status for this itinerant population means restricted access to housing, social services, schooling, and many employment opportunities.d Such persons also must pay a premium for these services, although some cities, such as Beijing, are beginning to provide free social service for such persons.e In Shanghai and elsewhere in East China, distinctions with regard to access to social services between local people and people from other areas are being eliminated, although public knowledge of the changes remains limited and migrants are reluctant to press their claims.f A second, mobile population of better-educated young skilled workers have taken advantage of China’s economic pluralism to seek high-paying employment far from home without official sanction.g This population is often able to circumvent legal obstacles to obtaining housing and other services through personal connections or bribes.h Such a person might or might not have an identity card relating to current location and employment, relying entirely on the ability to pay cash or on an employer’s intervention.i Before going abroad, the individual might return to his original location to apply for his passport, using relevant local identity documents. j
     [134] The U.S. Embassy in Beijing comments that the identity card remains important to residents of major cities.a Of particular importance is the `legal residence’ or `address’ of the bearer, as shown on the card.b This address appears to confirm the `jurisdiction’ of officials empowered to approve basic applications, such as for marriages and passports.c There is a burgeoning market in counterfeit identification documents. d
     D. Passport and Exit Permits
     [135] For the average citizen, obtaining a passport for private travel abroad is becoming easier.a The Chinese Government permits most legal emigration and most private foreign travel, although in the past it placed obstacles in the way of such travel on political, security, or other grounds.b However, the government still denies passports to individuals for political reasons.c Many dissidents still encounter difficulties in obtaining passports.d Leaders of underground churches, especially clergy wishing to further their studies abroad, frequently find it difficult to obtain passports and other necessary travel documents. e
     [136] Individuals traveling on ordinary (non-official) passports for personal (non-official) travel must apply for a passport and a visa.a Exit permits issued by the Public Security Bureau are infrequently required, but public security concurrence may be a prerequisite for obtaining or renewing a passport.b Persons traveling on public affairs passports (waiban passports) and official passports have explicitly received government permission to travel abroad.c As a result, a person entered the United States on an official or public affairs passport is unlikely to face persecution in China in connection with the official reason for his or her travel. d
     [137] According to the U.S. Embassy, there is no law, regulation, or policy that bars persons who have been sanctioned for violating family planning laws from obtaining a passport or exit permit and leaving the country.a The U.S. Consulate General in Guangzhou has processed visas for persons who had been sanctioned for violating family planning laws or were required to undergo sterilization.b These applicants had valid passports and exit permits authorizing them to leave China.c Multiple abortions, likewise, would have no bearing on travel authorization. d
     E. Work Units and Decision-Making  

     [138] The Chinese Government continues to exert administrative control over its citizens primarily through the workplace, but such control is less pervasive today because of China’s movement away from the state-owned enterprise system toward a market economy.a The state’s work units often provide housing and health insurance and grants permission to travel abroad.b The units retains its members’ birth and marriage certificates, school transcripts and diplomas, professional certificates and licenses, and other documents that would be considered personal in the United States.c It is also the conduit through which retirement benefits usually are paid, although reforms are planned to make this a local environment function.d In 2003, new regulations eliminated the requirement that individuals obtain work until approval before getting married. e
     [139] Many private firms and foreign joint ventures that employ several million workers do not have work unites, and there are no provisions for individuals to control their own dossiers.a In such cases, personal document are usually retained by an employers’ former work unit or, to an increasing extent, by skilled labor placement centers, which manage a small but growing employment market in China. b
     [140] While the household contract responsibility system has made the family the primary unit of rural production, work units also operate at the village level.a Work units in the countryside may seek to exercise many of the same controls as those in urban areas, but when it comes to providing benefits, rural work units have comparatively little to offer.b The health and retirement benefits available to urban workers are not available to most rural residents.c A growing number of township enterprises, however, have begun to offer such benefits. d
     F. Work Choices
     [141] Labor markets have changed significantly in China in recent years.a Booming coastal cities have attracted a `floating population’ of excess unskilled rural manpower numbering an estimated 100 to 150 million persons.b Private firms and foreign joint ventures have drawn millions of skilled and unskilled workers away from state-run enterprises.c Labor mobility for skilled workers, however, is frequently impeded by work units that prevent employees from leaving their jobs by refusing to relinquish control of their dossiers, which contain vital records, credentials, permits, licenses, and other essential documents. d
     [142] There is no longer a job assignment system for middle school and high school graduates.a Once students are legally eligible for employment at age 16, and have completed as much school as they wish beyond the nine ears of compulsory education, the school issues an employment eligibility certificate, and young people are then free to seek out work in any manner they wish.b College graduates are responsible for putting together resumes for their own employment applications. c
     [143] Former Prisoners: Persons released from prison, including dissidents, often face restricted employment opportunities for a variety of reasons.a Social prejudice against former prisoners plays a part.b Loss of Communist Party membership (as a mandated result of a prison sentence) can preclude employment in jobs in government at various levels.c Categories such as `on parole,’ on `probation,’ or `no political rights for a specified number of years’ provide another barrier to employment.d When former prisoners try to start private enterprises, they may not be allowed to register their companies or authorities might try to intimidate potential customers.e Educational opportunities are often denied to former prisoners and dissidents.f Freedom to travel and access to social services such as housing also can be severely restricted.g Other former prisoners have returned home but have been denied freedom of movement. h
     [144] College graduates who have been labeled `bad elements’ for political, religious, or other activism would have a hard time getting state jobs, because such labels may be in their personnel files.a Jobs with foreign companies are numerous and lucrative, however, if a graduate has language or technical skills.b As for employment of `bad elements’ in Chinese private sector firms, the situation is less clear and it may fluctuate with the state of the economy.c (China’s economy has been growing at a rate of about 8 percent per year for the past several years).d Given the government’s dominant role in economic decision-making, private companies are susceptible to government pressure in matters of hiring and firing. e
     G. Military Service
     [145] The PRC has a law on military conscription, and localities must meet conscription quotas.a Conscription law specified that males who are 18 to 22 years of age and who have completed middle school must register in the People’s Liberation Army (PLA).b Service in the PLA has traditionally been prestigious, and military authorities carefully screen applicants for political reliability. c
     H. Family Housing 

     [146] Apartments in Chinese cities are small by U.S. standards.a Families with several children are likely to experience difficulty in obtaining suitable space in an urban setting.b Living space is less likely to be a problem in rural areas.c Many Chinese live in housing provided by their work units or which they purchased from work units at a very low price.d Since private ownership of land remains forbidden, private housing can be taken away by the Government at any time.e Given the rapid pace of urban redevelopment in China, older neighborhoods are frequently being torn down and residents relocated, often to more distant or expensive apartments.f In rural areas, land is also often reclaimed by the state for development or other use.g Those in both urban and rural areas who hold `land use’ rights have no legal recourse to a government order to move, but can contest the amount of compensation provided to them for relocation. h
     I. Place Names and Dialects
     [147] English language spelling of Chinese place names varies widely.a The language in China is written in Chinese ideographs, and it is Romanized in what is know as pinyin (since 1963).b Confusion frequently arises in asylum applications, however, because these ideographs are often rendered into English differently according to the applicant’s native place and native dialect and the ability and origin of the translator.c For example, the national language is taught in the schools of Fujian Province and its capital, Fuzhou, but the dialect in Fuzhou area is quite different (and the dialect in southern Fujian is different from the Fuzhou dialect).d However, any person who has completed primary school in China should be familiar with the national language, putonghua, also known as mandarin. e
     [148] The three locations around Fuzhou from which applicants most frequently come, are rendered in pinyin Romanization and Changle City, Lianjiang County, and Tinjiang Town.a Because of the dialect, however, these counties might appear on the I-589 and in affidavits or other statements as, for example, Zanlok/Chunler (Changle), Lyanggiang/Linking (Lianjiang) and Dinggiang/Tinzhan (Tingjiang) or in other ways that make them, accidentally or not, appear to be different places.b Applicants from Fuzhou city often list only their local district, such as Mawei, without Fuzhou at all;c applicant from the countryside might just list a home town, for example, Guangtou (home of many applicants), rather than the country, Lianjiang.d Or, even if from a country some miles away, they might list Fuzhou as home.e Another problem arises from the fact that the individual completing the applicant’s I-589 or other forms might be from yet another area of China, leading to yet another rendering in Romanized form. f
     [149] In the schools of Guangdong Province, as elsewhere in China, students learn the national language, but Cantonese, or a variation, is commonly spoken in that area.a Many asylum applicants from the rural areas of Guangzhou Province speak sub-dialects strange to Guangzhou residents.b Shanghai has its own dialect, as does Sichuan Province.c Minority communities have still different dialects, and in northeast China ethnic Koreans use the Korean language, as well as Mandarin. d
     J. Alternate Reasons for Migration 

     [150] Emigration to the United States beginning gin the 19th century, particularly from Guangdong and Fujian, has prepared the way for many of today’s migrants.a Even though living standards have improved in China, especially in coastal areas, persons who seek to further improve their economic status arrange to be smuggled into the United States – often without a realistic understanding of the American environment. b
     [151] Background information on the places of origin of many asylum applicants follows.a (source: the Department of State’s Office of International Information Programs: http://usinfo.state.gov/regional/ea/ chinaaliens/where) b
     Fuzhou City

     [152] Fuzhou, capital city of Fujian Province, has 1.5 million registered inhabitants and an estimated `floating’ population of 25,000.a Substantial urbanization has been caused by the conversion of farmland around Fuzhou into industrial or special economic zones.b Displaced workers from inland China also go to Fuzhou hoping for economic opportunity.c The city’s residents average higher levels of education and income than do the people from the surrounding areas, in places such as Changle and Lianjiang. d
     Changle City

     [153] Changle City is located just southeast of Fuzhou.a The registered population in Changle is 600,000 people, but in some towns within Changle’s jurisdiction, 50 to 85 percent of residents are reported to be in the United States.b During the 1990s the Changle area was described as having a `culture of migration,’ since many of its residents aspire to emigrate.c Asylum applicants from Changle mostly appear to be young;d once in the United States, they usually help to support their families in China with remittances. e
     Lianjiang County

     [154] Located north of Fuzhou, Lianjiang County has a registered population of around 600,000 people.a Of the 19 towns in Lianjiang County, Guantou and neighboring Tingjiang are the largest immigrant sources.b An estimated 1.6 million Chinese people in Hong King, Macao, and Taiwan were originally from Tingjiang. c
     K. Treatment of Returning Illegal Emigrants from the United States      

     [155] The Chinese Government accepts the repatriation of citizens who have entered other countries or territories illegally.a In the past several years, hundreds of Chinese illegal immigrants have been returned from the United States, and U.S. Embassy officials have been in contact with scores of them.b In most cases, returnees are detained long enough for relatives to arrange their travel home.c Fines are rare.d U.S. Officials in China have not confirmed any cases of abuse of persons returned to China from the United States for illegal entry.e Persons identified as organizers or enforcers or illegal migrant trafficking are liable to face criminal prosecution in China. f 

     L. The Taiwan Factor
     [156] Many residents of Taiwan visit China and the growing business relationship between the two sides has resulted in some 500,000 people from Taiwan taking up residence on the mainland.a While asylum applicants from China may legitimately claim that they suffered in the past, especially in the 1950s and 1960s, because of alleged support for, or family connection with, Taiwan or Chiang Kai-shek’s party, the Kuomintang (KMT), such historic connections would not normally be a problem today. b
     [157] Now both Beijing and provincial authorities encourage people on Taiwan to return legally to the People’s Republic of China, to trade and invest and to visit relatives.a Many persons from Taiwan visit China for business or pleasure. Taiwan is now one of the Mainland to Taiwan is rarer, but thousands of individuals, particularly regional officials involved in trade and investment, have visited Taiwan since 1988. b
     M. Hong Kong
     [158] Hong Kong, a Special Administrative Region (SAR) of the PRC since July 1, 1997, maintains a high degree of autonomy except in matters of defense and foreign affairs.a It has well-established institutions that support the rule of law and a vigorous civil society.b The Basic Law, the SAR’s mini-constitution, provides for the protection of fundamental rights. c
     [159] The Government generally respects the human rights of residents, and the law and judiciary generally provide effective means of dealing with individual instances of abuse.a Human Rights problems that existed both before and after the handover included limitations on residents’ ability to change their government and limitations on the power of the legislature to affect government policies;b violence and discrimination against women;c discrimination against ethnic minorities;d restrictions on workers’ rights to organize and bargain collectively, and trafficking in person for the purpose of forced labor and prostitution. e
     [160] Common Law, legal precedent, and the Basic Law provide substantial and effective legal protection against arbitrary arrest or detention, and the Government generally observes these provisions. a
     [161] The Basic Law provides for freedom of assembly and of association, and the Government generally respects these rights in practice. a
     [162] The Basic Law provides for freedom of religion, the Bill of Rights Ordinance prohibits religious discrimination, and the Government generally respects these provisions in practice.a Despite the ban on Falun Gong spiritual movement in China, the Falun Gong remains largely registered in Hong Kong, and practitioners continue their activities in Hong Kong. b
     [163] China’s birth planning regulations do not apply in Hong Kong. a
     N. Macau
     [164] Macau, a 13 square mile enclave on the south China coast, reverted from Portuguese to Chinese administration on December 20, 1999 (the handover).a As a Special Administrative Region (SAR) of the People’s Republic of China (PRC), Macau enjoys a high degree of autonomy except in defense and foreign affairs, and its citizens have basic freedoms and enjoy legally protected rights.b The Sino-Portuguese Joint Declaration (1987) and the Basic Law – the SAR’s mini – constitution promulgated by China’s National People’s Congress in March 1993 – specify that Macau is to continue to enjoy substantial autonomy and that its economic system and way of life are to remain unchanged for the first 50 years under PRC sovereignty. c
     [165] The Government generally respects the human rights of its citizens;a however, there are problems in some areas.b These problems include occasional reports of police abuse, the limited ability of citizens to change their government, limits on the legislature’s ability to initiate legislation, inadequate provision for persons with disabilities, and a lack of legal protection for strikes and collective bargaining rights. c
     [166] The law prohibits arbitrary arrest and detention, and the Government generally respects these rights in practice. a
     [167] The Basic Law provides for freedom of conscience and religious belief as well as freedom to preach and to conduct and participate in religious activities.a The Freedom of Religion Ordinance provides for freedom of religion, privacy or religious belief, freedom of religious assembly, freedom to hold religious processions, and freedom of religious education.b The SAR Government generally respects these rights in practice.c Falun Gong practitioners have been allowed to continue their exercises and demonstrations in public parks without Government interference. d
     [168] China’s birth regulations do not apply in Macau. a
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Chapter I: General Provisions 

Article 1
     This Law is enacted, in accordance with the Constitution, for the purpose of bringing about a coordinated development between population on the one side and the economy, society, resources and environment on the other, promoting family planning, protecting the legitimate rights and interests of citizens, enhancing happiness of families, and contributing to prosperity of the nation and progress of the society.
Article 2 
     China being a populous country, family planning is a fundamental State policy. 
     The State adopts a comprehensive measure to control the size and raise the general quality of the population. The State relies on publicity and education, advances in science and technology, multi-purpose services and the establishment and improvement of the reward and social security systems in carrying out the population and family planning programs.

Article 3
     The population and family planning programs shall be combined with the efforts to offer more opportunities for women to receive education and get employed, improve their health and elevate their status.
Article 4
     When promoting family planning, the people's governments at all levels and their staff members shall perform their administrative duties strictly in accordance with law, and enforce the Law in a civil manner, and they may not infringe upon legitimate rights and interests of citizens. 

     Lawful performance of the official duties by the administrative departments for family planning and their staff members shall be protected by law.
Article 5
     The State Council shall exercise leadership over the population and family planning programs throughout the country. Local people's governments at all levels shall exercise leadership over the population and family planning program within their own administrative regions.
Article 6
     The administrative department for family planning under the State Council shall be in charge of the family planning program and the population program related to family planning nationwide. Family planning administration departments of the local people's governments at or above the county level shall be in charge of the family planning program and the population program related to family planning within their own administrative regions. 
     The other administrative departments of the local people's governments at or above the county level shall be in charge of the relevant aspects of the population and family planning programs within the limits of their duties. 
Article 7 
     Public organizations such as Trade Unions, Communist Youth Leagues, Women's Federations, and Family Planning Associations, as well as enterprises, institutions, and individual citizens shall assist the people's governments in carrying out the population and family planning programs.
Article 8 
     The State gives rewards to organizations and individuals that have scored outstanding achievements in the population program and family planning.
Chapter II: Formulation and Implementation of Population Development Plans 

Article 9
     The State Council shall make plans for population development and incorporate them into the national economic and social development plans. Based on the plans for population development nationwide and such plans made by the people's governments at the next higher level, people's governments at or above the county level shall, in light of their local conditions, work out such plans for their own administrative regions and incorporate them into their economic and social development plans.
Article 10 
     People's governments at or above the county level shall, on the basis of the population development plans, formulate plans for implementation of the population and family planning programs and make arrangements for their implementation.


     The administrative departments for family planning of the people's governments at or above the county level shall be responsible for routine implementation of the population and family planning plans.
     People's governments of townships, ethnic townships, and towns, and neighborhood offices in urban areas shall be in charge of the population and family planning programs in the areas under their jurisdiction and shall implement the population and family planning plans.
Article 11 
     In the implementation plans for population and family planning programs shall be specified measures for keeping the size of the population under control, improving maternal and child healthcare services, and raising the general quality of the population.
Article 12 
     Villagers' committees and residents' committees shall, in accordance with law, make a success of the family planning programs. Government departments, the armed forces, public organizations, enterprises and institutions shall make a success of the family planning programs in their own units.
Article 13 
     Departments in charge of family planning, education, science and technology, culture, public health, civil affairs, the press and publication, and radio and television broadcasting shall make arrangements to conduct public education in the importance of the population program and family planning. The mass media are obligated to give publicity to the population program and family planning for the public good. Schools shall, in a manner suited to the characteristics of the receivers and in a planned way, conduct among pupils education in physiology and health, puberty or sexual health.
Article 14 
     Family planning among migrant people shall jointly be managed by the people's governments of the place where their residence is registered and of the place where they are currently staying, but chiefly by the latter.
Article 15 
     The State, on the basis of the national economic and social development, gradually increases the overall amount of funding for the population and family planning programs. People's governments at all levels shall guarantee the necessary funding for the said programs. People's governments at all levels shall give special support to the population and family planning programs in poverty-stricken areas and in areas inhabited by ethnic peoples.
The State encourages public organizations, enterprises and institutions and individuals to offer financial assistance to the population and family planning programs. 

     No unit or individual may withhold, reduce or misappropriate the funds earmarked for the population and family planning programs.
Article 16 
     The State encourages scientific research and international exchange and cooperation in respect of the population and family planning programs.
Chapter III: Regulation of Reproduction

Article 17 
     Citizens have the right to reproduction as well as the obligation to practice family planning according to law. Both husband and wife bear equal responsibility for family planning.
Article 18 
     The State maintains its current policy for reproduction, encouraging late marriage and childbearing and advocating one child per couple. Where the requirements specified by laws and regulations are met, plans for a second child, if requested, may be made. Specific measures in this regard shall be formulated by the people's congress or its standing committee of a province, autonomous region, or municipality directly under the Central Government.
     Family planning shall also be introduced to the ethnic peoples. Specific measures in this regard shall be formulated by the people's congress or its standing committee of a province, autonomous region, or municipality directly under the Central Government.
Article 19 
     Family planning shall chiefly by means of contraception. The State creates conditions to ensure that individual citizens knowingly choose safe, effective, and appropriate contraceptive methods. Where birth control operations are performed, the recipients' safety shall be ensured.
Article 20 
     Couples of reproductive age shall conscientiously adopt contraceptive methods and accept technical services and guidance for family planning. Incidence of unwanted pregnancies shall be prevented and reduced.
Article 21 
     Couples of reproductive age who practice family planning shall receive, free of charge, the basic items of technical services specified by the State. The funds needed for rendering the services specified in the preceding paragraph shall, in accordance with relevant State regulations, be listed in the budget or be guaranteed by social insurance plans.
Article 22 
     Discrimination against and maltreatment of women who give birth to baby girls or who suffer from infertility are prohibited. Discrimination against, maltreatment, and abandonment of baby girls are prohibited.
Chapter IV: Rewards and Social Security

Article 23 
     The State, in accordance with regulations, rewards couples who practice family planning.
Article 24 
     To facilitate family planning, the State establishes and improves the social security system covering the basic old-age insurance, basic medical insurance, childbearing insurance, and welfare benefits.
     The State encourages insurance companies to offer insurance schemes that facilitate family planning. 
     In rural areas where conditions permit, various types of old-age support schemes may be adopted in adherence to the principles of government guidance and willingness on the part of the rural people.
Article 25 
     Citizens who marry late and delay childbearing may be entitled to longer nuptial and maternity leaves or other welfare benefits.
Article 26 
     In accordance with relevant State regulations, women shall enjoy special occupational protection and be entitled to assistance and subsidies during the period of pregnancy, delivery, and breast-feeding. 

     Citizens who undergo surgical operation for family planning shall enjoy leaves as specified by the State. Local people's governments may give them rewards.

Article 27 
     The State shall issue to a couple who volunteer to have only one child in their lifetime a "Certificate of Honor for Single-Child Parents".
     Couples who are issued the said certificate shall enjoy rewards in accordance with the relevant regulations of the State and of the province, autonomous region, or municipality directly under the Central Government.
     Where measures in laws, rules or regulations specify that the rewards to couples who have only one child in their lifetime shall be given by the units where they work, such units shall execute the measures. Where the only child of a couple is disabled or killed in accidents, and the couple decides not to have or adopt another child, the local people's government shall provide the couple with necessary assistance.
Article 28 
     Local people's governments at all levels shall help rural households that practice family planning to develop economic undertakings by giving them support and preferential treatment in terms of funds, technology and training. Poverty-stricken households that practice family planning shall be given priority in terms of poverty-alleviation loans, relief through work and other poverty-alleviation projects, and social assistance.
Article 29 
     Specific measures for conferring rewards specified in this Chapter may be formulated by the people's congresses or their standing committees or the people's governments of the provinces, autonomous regions, municipalities directly under the Central Government or larger cities in accordance with the provisions of this Law and relevant laws and administrative regulations and in light of local conditions.
Chapter V: Technical Services for Family Planning 

Article 30 
     The State establishes premarital health care and maternal health care systems to prevent or reduce the incidence of birth defects and improve the health of newborns.
Article 31 
     People's governments at all levels shall take measures to ensure citizens' access to technical services for family planning in order to improve their reproductive health.
Article 32 
     Local people's governments at all levels shall ration-ally allocate and make multi-purpose use of health resources, establish and improve family planning technical service networks comprising family planning technical service institutions and medical and health-care institutions providing such services and upgrade the facilities and improve the conditions for and raise the level of such services.
Article 33 
     Family planning technical service institutions and medical and health-care institutions providing such services shall, within the scope of their respective responsibilities, conduct, among different reproductive age groups of people, publicity and education in the basic knowledge about the population program and family planning, provide pregnancy check-ups and follow-up for married women of reproductive age, offer advice and guidance and provide technical services in respect of family planning and reproductive health.
Article 34 
     Persons providing family planning technical services shall give guidance to citizens who practice family planning in choosing the safe, effective and appropriate contraceptive methods. Couples who already have children are encouraged to choose long-acting contraceptive methods. 

     The State encourages research in, employment and wide use of, new technologies and contraceptives for family planning.
Article 35 
     Use of ultrasonography or other techniques to identify fetal gender for non-medical purposes is strictly prohibited. Sex-selective pregnancy termination for non-medical purposes is strictly prohibited.
Chapter VI: Legal Liability
Article 36 
     Anyone who, in violation of the provisions of this Law, commits one of the following acts shall be instructed to make rectification and be given a disciplinary warning, and his unlawful gains shall be confiscated by the administrative department for family planning or public health; if the unlawful gains exceed RMB 10,000 yuan, he shall be fined not less than two times but not more than six times the amount of the unlawful gains; if there are no unlawful gains or the said gains are less than 10,000 yuan, he shall be fined not less than 10,000 yuan but not more than 30,000 yuan; if the circumstances are serious, his license shall be revoked by the authority that issued it; if a crime is constituted, he shall be investigated for criminal liability in accordance with law: 
     (1) Illegally performing an operation related to family planning on another person; 
     (2) Using ultrasonography or other techniques to identify fetal gender for non-medical purposes or to bring about sex-selective pregnancy termination for non-medical purposes for another person; or
     (3) Performing a fake birth-control operation, providing a false medical report, or issuing a counterfeit certificate of family planning.
Article 37 
     If anyone forges, alters or trades in certificates of family planning, his unlawful gains shall be confiscated by the administrative department for family planning; if the said gains exceed 5,000 yuan, he shall be fined not less than two times but not more than ten times the amount of the said gains; if there are no such gains or the gains are less than 5,000 yuan, he shall be fined not less than 5,000 yuan but not more than 20,000 yuan. If the offence constitutes a crime, he shall be investigated for criminal liability in accordance with law. 

     A certificate of family planning that is obtained by illegitimate means shall be revoked by the administrative department for family planning; if the fault lies with the unit that issues such a certificate, the persons who are directly in charge and the other persons who are directly responsible shall be given administrative sanctions in accordance with law.
Article 38 
     Persons providing technical services for family planning who serve against rules and regulations or delay rescue measures, diagnosis or treatment, if the consequences are serious, shall, in accordance with relevant laws and administrative regulations, bear appropriate legal liability.
Article 39 
     Any functionary of a State organ who commits one of the following acts in the work of family planning, if the act constitutes a crime, shall be investigated for criminal liability in accordance with law; if it does not constitute a crime, he shall be given an administrative sanction in accordance with law; his unlawful gains, if any, shall be confiscated:  

     (1) Infringing on a citizen's personal rights, property rights or other legitimate rights and interests; 
     (2) Abusing his power, neglecting his duty or engaging in malpractices for personal gain; 
     (3) Demanding or accepting bribes; 

     (4) Withholding, reducing, misappropriating or embezzling funds for family planning or social maintenance fees; or (5) making false or deceptive statistic data on population or family planning, or fabricating, tampering with, or refusing to provide such data.
Article 40 
     Any unit that, in violation of the provisions of this Law, fails to perform its obligation of assisting in the administration of family planning shall be instructed to make rectification and be criticized in a circular by the local people's government concerned; the persons who are directly in charge and the other persons who are directly responsible shall be given administrative sanctions in accordance with law.
Article 41 
     Citizens who give birth to babies not in compliance with the provisions of Article 18 of this Law shall pay a social maintenance fee prescribed by law.
     Citizens who fail to pay the full amount of the said fees payable within the specified time limit shall have to pay an additional surcharge each in accordance with relevant State regulations, counting from the date each fails to pay the fees; with regard to ones who still fail to make the payment, the administrative department for family planning that makes the decision on collection of the fees shall, in accordance with law, apply to the people's court for enforcement.
Article 42 
      Where the person who fail to pay the social maintenance fees prescribed in Article 41 of this Law is a State functionary, he shall, in addition, be given an administrative sanction in accordance with law; with regard to a person other than the State functionary, a disciplinary measure shall, in addition, be taken against him by the unit or organization where he belongs.
Article 43 
     Anyone who resists or hinders the administrative department for family planning or its staff members in their performance of their official duties in accordance with law shall be subject to criticism and be stopped by the administrative department for family planning. If his act constitutes a violation of the administrative regulations for public security, he shall, in accordance with law, be given a penalty for the violation; if it constitutes a crime, he shall be investigated for criminal liability.
Article 44 
      Citizens, legal persons or other organizations that believe an administrative department infringes upon their legitimate rights and interests while administering the family planning program may, in accordance with law, appeal for administrative review or initiate administrative proceedings.
Chapter VII: Supplementary Provisions
Article 45 
     Specific measures for family planning among migrant persons and for providing to them family planning technical services, and measures for collecting social maintenance fees shall be formulated by the State Council.


Article 46 
     Specific measures for implementing this Law by the Chinese People's Liberation Army shall be formulated by the Central Military Commission in accordance with this Law.
Article 47 
     This Law shall go into effect as of September 1, 2002.

Appendix B
     Unofficial translation of Beijing Municipality Regulations on Population and Family Planning

(Adopted at the 5th session of the Standing Committee of the 12th People’s 

 Congress of Beijing Municipality on July 18, 2003) 

Chapter 1: General Provisions
Article 1

     The present regulation is formulated for the purpose of implementing the Law of the People’s Republic of China on Population and Family Planning and in light of the actual situation of this municipality.

Article 2

     The people’s government of all levels within the municipality shall take comprehensive measures of control their population, and to improve the quality, structure, and distribution of population. 

Article 3

     The people’s governments at the municipal, district, and county levels shall lead the population and family planning work within their respective administrative divisions, and county levels shall take care of the family planning and the family planning-related work within their respective administrative divisions.  

     The people’s governments at the municipal, district, and county levels sand other relevant departments shall, within their respective functions, be responsible for the population and family planning work.

     The people’s governments of townships and towns and sub-district offices shall be responsible for the population and family planning work within their respective jurisdictions.

Article 4

     Labor unions, the Communist Youth League, women’s unions and family planning associations and other social bodies, enterprises, and institutions and citizens shall assist the people’s governments in the implementation of population and family planning work.
     The villager’s committees and urban residents’ committees shall do well in family planning work.

Article 5

     The people’s government of all levels of this municipality shall list population and family planning funds in their respective financial budgets, shall gradually increase the input of funds for population and family planning work, and shall ensure the implementation of the work. No entity or individual may withhold, skimp, and misappropriate funds for population and family planning work.  

Article 6

     The people’s government of all levels of this municipality of the administrative departments for family planning shall commend and reward the governmental organs, non-governmental organizations, enterprises and public institutions, and citizens that have made notable achievements in population and family planning work.  
Chapter II: Population Planning and Administration
Article 7

     The people’s governments of the municipality, district, and countries shall draw up mid-and long term plans on population development within their respective administrative areas on the basis of the population development plan of their superior people’s governments and in light of actual local circumstances, and shall integrate such plans into the plan of national economic and social development.
Article 8

     The people’s governments of the municipality, districts, and counties shall each develop an implementing plan on population and family planning work within their respective administrative areas according to the mid-term and long-term plans, and organize its implementation.

     The administrative departments for family planning of the municipalities, district, and county levels shall be responsible for the daily work concerning the implementing plan on population and family planning work within their administrative areas.

     The people’s governments of townships and towns and sub-districts shall be responsible for the execution of the implementing plan on population and family planning within their respective jurisdictions.  

Article 9

     This municipality shall establish and perfect the policies and regulations that are contributive to the reasonable control of quality, age, structure, and distribution; shall make the status of population fit with the economic and social development level, and the affordability of resources and environment of this municipality.  

Article 10

     The people’s governments of the municipality, districts, and counties shall establish and perfect the comprehensive information systems of population and family planning, shall be responsible for the gathering and management of the comprehensive information of population and family planning, shall launch mid- and long-term forecasts of population change and development trends such as total population, structure, births, deaths, and movements of population.

     All levels of administrative departments for family planning, public security, health, civil administration, statistics, labor and social security within this municipality shall establish information sharing and reporting systems, promote the comprehensive development and utilization of the population resources, and realize the sharing of population information.   

Article 11

     The target management responsibility system shall be launched in population and family planning work. A superior people’s government shall assign population and family planning target management responsibilities to the entities of the lower level, and shall examine, evaluate, reward, and punish them according to the implementation of these responsibilities.
     The governmental organs, non-governmental organizations, enterprises, and public institutions shall enter into family planning; the legal representatives or persons-in-charge shall be mainly responsible for the family planning work of their respective entities.     

Article 12

     Public security departments shall do well in the management of the population with registered permanent residences and the floating population according to the requirements of population and family planning work;

     Civil administration departments shall do well in the publicity and education in marriage registration work, and shall integrate family planning services and management into community services. 

     Administrative departments for health shall, jointly with the administrative departments for family planning, do a good job in family planning technical service guidance, quality supervision and technical personnel training; shall convey the knowledge of childbearing, birth control, barrenness, and healthcare in accordance with the requirements of the state; and shall guide the medical and healthcare institutions to carry out technical services for family planning.

     Administrative departments for labor and social security shall formulate policies of labor employment and social security.

     Administrative departments for agriculture shall provide preferential rural economic policies for the families under family planning.

     Administrative departments for education shall, in a form suitable to those using educated, guide schools to carry out education of the basic knowledge of population, adolescence, and sex.

     Administrative departments for science and technology, culture, press and publication, broadcasting and TV shall organize and carry out population and family planning publicity education. 

     The mass media shall publicize the social benefits of population and family planning.      
Article 13

     Villagers’ (or urban residents’) committees shall list population and family planning work in the covenants, actively carry out population and family planning publicity and education, self-management, and self service activities related to family planning among the villagers (or urban residents); and shall assist the administrative departments for family planning and the relevant other departments to do well in family planning management and service work.

Article 14

     Family planning tasks associated with the transient population shall be jointly managed by the people’s governments of their places of origin and their current residences, with the latter playing a major role.

     Family planning tasks associated with the transient population shall be implemented in accordance with the Administrative Measures for Family Planning Work Concerning the Transient Population and other relevant regulations of this municipality.

Chapter III: Birth Regulation 

Article 15

     Citizens have the right to childbearing, and shall also bear the obligation of practicing family planning according to the law. Husbands and wives shall bear joint responsibility in the implementation of family planning.
     The legal rights and interests of citizens in practicing family planning shall be protected by law.

Article 16

     Citizens shall be encouraged to marry and bear children at a late age.

     Late marriage means that for a couple of first marriage, the female shall be 23 years or older, the male shall be 25 years of age or older. Late childbearing means that a married woman bears her first child at the age of 24 or older. 

Article 17

     A husband and wife may give birth to one child.

     A husband and wife may apply to bear a second child under any of the following circumstances and they may do so upon the approval of the administrative departments at (above) the district (county) level;
     (1) They have only one child who is diagnosed as disabled for non-genetic reasons by the designated medical institution and is unable to become a normal laborer;

     (2) Both husband and wife are the single child of their respective parents, and they have only one child;

     (3) They have been incapable of producing offspring for 5 years after marriage and have been diagnosed as barren by the designated medical institution, but after having adopted a child in accordance with the law, the wife becomes pregnant;

     (4) Both the remarried husband and wife have only one child;

     (5) They are of minority nationality, who were transferred to this municipality from the border area, but had obtained approval to give birth to a second child by the local administrative department for family planning at (above) the county level prior to the transfer;

     (6) Both or all of the brothers are rural residents, but only one couple are capable of producing offspring and they have borne only one child, and the other brothers will not adopt others’ children;

     (7) A rural male resident marries a daughter of a non-son family, settles in her family, and expresses willingness in writing to support her parents (only one of the daughters of such a family is entitled to do so);  

     (8) They are rural residents in the remote suburbs or county, either of them is an injured soldier of Grade II or above, and either of them is disabled and of almost no labor ability;

     (9) They are rural residents living in remote mountains, whose main source of income is agricultural production, only have a daughter, and have real difficulties in living.

     An application for giving birth to a second child under any other circumstance shall be subject to the approval of the municipal administrative department for family planning.

Article 18

     For a couple whose bearing of a second child is consistent with the present regulation, the bearing shall be not less than 4 years, or the wife shall not be younger than 28.

Article 19

     Couples of childbearing age shall be subject to the administration of applying for Bearing Service Certificate, the specific measures shall be formulated by the Municipal People’s Government. 
Chapter IV: Awards and Social Security
Article 20

     Personnel of government organs, non-governmental organizations, enterprises, and public institutions who marry at a late age shall be awarded a 7-day holiday beyond the wedding leave prescribed by the state. A female who bears her first child at a late age shall be awarded a 10 day holiday, which may be enjoyed by the husband as well, and during which their basic wage shall not be cut or their labor contracts shall not be canceled; those who do not receive the awarded leaves shall be given an award equal to the basic wage of the female.

     Employees of small industrial or commercial businesses who marry or bear the first child at a late age shall be rewarded by their employers in accordance with the preceding paragraph.  

     Rural residents, urban residents, and small businessmen who marry or bear their first child at a late age shall be given appropriate awards by the local people’s governments of the towns (townships) or by sub-district offices.  

Article 21

     A couple who have an only child under age 18 (including a child adopted in accordance with the law) and are not eligible to bear another child, upon application by both the husband and wife and verification by the employing entities (if they are jobless or rural residents, upon verification by the local Residents’ Committee or Villagers’ Committee), shall be issued an Honor Certificate for Parents With One Child that shall entitle them to receive the following awards and preferential treatment:
     (1) They shall be given a 10-yuan Award for Parents with One Child every month from the current month when they receive the Honor Certificate for Parents With One Child in to the month when their single child is 18 years old;

     (2) Female personnel, in addition to the leaves as prescribed in Article 20 of the present regulations, may be awarded a separate three month leave upon the approval of the employing entity, in which case she shall forego fro three years the monetary award for Parents With One Child;

    (3) An only child’s kindergarten costs and medical expenses before the child is 18 years old shall be reimbursed by the employing entities of the husband and wife in accordance with the relevant regulations;

     (4) The parents of an only child, when the father reaches 55 years of and when the mother reaches 60 years, each of them shall be given a one-time award of no less than 1,000 yuan;

     (5) When the endowment insurance system is implemented in the countryside, the parents who have an only child shall be given priority. When allocating cartilage in the countryside, the parents who have an only child shall enjoy priority and preferential treatment;     

     (6) The people’s governments of townships (towns) and rural collective economic organizations shall support the families of an only child to promote production. 

     A couple who bears twins or multi-parties shall not apply for the Honor Certificate for Parents with One Child. But are entitled to enjoy the awards and preferential treatment except for the fourth item of the preceding paragraph upon verification by the people’s government of the township (town) or the sub-district where the mother’s permanent residence is located, but then may only enjoy the awards and preferential treatment for a single child.  

Article 22

     A couple of childbearing age that is eligible to bear a second child in accordance with the relevant requirements but that expressly declare in writing that they will not do so, shall be commended by the respective employing entities and the local people’s governments of the townships or sub-district offices, and each of them shall be given a lump-sum award of no less than 500 yuan.   

Article 23

     Where an only child is disabled and loses basic labor capacity or dies in an accident and his/her parents will not bear or adopt another child, the mother at age 55 and the father at age 60 shall each be given a lump-sum economic aid of not les than 5,000 yuan by the local people’s government of the district or county. 

Article 24

     All levels of the people’s governments of this municipality and the relevant departments shall formulate and perfect the endowment system and measure in favor of parents with an only child.
     The townships and towns within this municipality may, where possible, implement manifold endowment measures in accordance with the principle of following the guidance of the government and respecting the willingness of the peasants. 

Article 25

     All levels of the people’s government of this municipality shall support and offer preferential treatment in funding, technology, and training to rural families practicing family planning; poor families practicing family planning shall receive preferential treatment in credit, project, work-relief programs, and social relief to support the poor. 

Article 26

     The people’s governments of the counties or districts shall establish rewarding and preferential policies that are contributive to the implementation of family planning according to their respective actual situations. 

Article 27

     The specific measures for the offering of awards and economic aid as prescribed in this regulation shall be formulated by the municipal administrative department for family planning jointly with the other relevant departments.

Chapter V: Technical Family Planning Services
Article 28

     The municipality shall establish a pre-marriage healthcare and pregnancy healthcare system, prevent or reduce birth defects, and enhance the health level of newborn babies.

Article 29

     The People’s governments of the municipality, districts, and counties shall be properly equipped with and make comprehensive utilization of health resources, establish and perfect the family planning technology service network consisting of family planning technology services, and the medical and healthcare institutions engaged in family planning technology services shall improve the technical service equipment and conditions, and improve the level of technical services. 

Article 30

     The institutions engaged in family planning technology service shall, within their respective functions, carry out publicity and education of the basic knowledge of population management and family planning among the population of childbearing age, and provide consultation, education services, and techniques related to family planning and procreation healthcare. 

Article 31

     The government shall provide married husbands and wives with free contraceptives, which shall be issued by the villagers’ committees, urban residents’ committees, government organs, non-governmental organizations, enterprises, and public institutions ort by the family planning technology service institutions. Administrative departments for family planning shall strengthen the supervision and management. 
Article 32

     The people’s government of all levels of this municipality shall create conditions to ensure that citizens enjoy family planning technology services and guaranteed citizens’ choice of safe, effective, and suitable contraception. 
Article 33

     Couples of childbearing age shall accept family planning technology service guidance to prevent and reduce unintentional pregnancy. Couples who have given birth to a child are encouraged to adopt contraception. 

Article 34

     Couples of childbearing age shall be entitled to enjoy family planning technology services under the basic items provided by the state when they practice family planning. 

Article 35

     Where personnel of the government organs, non-governmental organizations, enterprises, and public institutions accept contraceptive operations, they shall be entitled to leave from work as provided for by the state upon the strength of certification issued by the medical institutions, the period of leave shall be considered as labor time; for rural residents, the rural collective economic organizations shall give them preferential consideration.    

Article 36

     The safety of those undergoing contraceptive operations shall be guaranteed.

Article 37

     It is strictly forbidden to use ultrasound technology or other technological means to identify the sex of a fetus without a medical need; and aborting a pregnancy based on sex of a fetus is strictly prohibited without medical need.

Chapter VI: Legal Liabilities
Article 38

     Acts in violation of the present regulations shall be dealt with in accordance with the relevant requirements of the laws and regulations. 

Article 39

     A couple that bears children in violation of the present Regulation shall pay social upbringing charges. The specific measures for the collection of social allowances shall be formulated by the Municipal People’s Government.

     Where a couple who have enjoyed all the awards and preferential treatment as provided for in Article 21 and 22 give birth at a second child, the awards and preferential treatment shall be stopped, the awards shall be reimbursed, and the Honor Certificate for Parents with One Child shall be withdrawn.  

Article 40

     Personnel of government organs, non-governmental organizations, enterprises, and public institutions who bear children in violation of the present Regulation shall be given an administrative sanction or disciplinary sanction by the employing entities; they shall pay hospitalization and medical expenses themselves; and they shall not be rated as outstanding individuals or promoted, and one raise of wages shall be cancelled.  

     Where rural residents bear children in violation of the present Regulation, appropriate restrictions shall be implemented when the rural welfare is allocated; those who have been hired as cadres shall be fired.
Article 41

     Where the registered permanent residence(s) of either (both) of a couple of childbearing age are not in Beijing and they bear children in violation of the regulations, the husband and wife’s and their children’s registered permanent residence shall not be allowed to enter Beijing.

Article 42

     Any government organ, non-governmental organization, enterprise, public institution that fails to fulfill its target management responsibilities shall not be rated an outstanding civilized entity, and shall be dealt with according to the requirements of the target management responsibility system.   

Article 43

     Where any government organ, non-governmental organizations, enterprise or public institution fails to carry out family planning awards and preferential treatments as provided in the present regulation, the parties concerned may inform the administrative departments for family planning, which shall supervise and urge the implementation and shall support the parties concerned to protect legal rights and interests. 

Chapter VII: Supplementary Provisions 

Article 44

     The present regulation shall be implemented as of September 1, 2003. The Beijing Municipality Family Planning Regulations adopted at the 25th session of the Standing Committee of the 8th People’s Congress of Beijing Municipality on January 15, 1991 and revised at the 10th session of the Standing Committee on the 11th People’s Congress of Beijing Municipality on May 16, 1999 and Beijing Municipality’s Measures for the Implementation of Family Planning Rewards and the Measures for Punishing Acts in Violation of the Family Planning Regulations promulgated by the Municipal People’s Government on May 16, 1991 and revised by the Municipal People’s  Government on March 8, 2000 shall be abolished simultaneously.  
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